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TITLE 24 DEPARTMENT OF HOUSING AND URBAMN DEVELOPMENT

CHAPTER X - FEDERAL INSURANCE ADMINISTRATION
[DOCKET NOS. 75-315, 75-324, 75-335]
SUBCHAPTER B - NATIONAL FLOOD INSURANCE PROGRAM
PARTS 1909 - 1925

Revision of Subchapter B

A. General.

On January 21, 1975, March 26, 1975, and June 3, 1975, notices of proposed
rulemaking were published in the Federal Register (40 F.R. 3310, 40 F.R. 13420
and 40 F.R. 234878). Those notices proposed revisions to existing regulations,
primarily to reflect experience gained in the operation of the Program,
including the revision of flood plain management criteria, and to reflect
interpretations of statutory lanquage added since the date of the last
comprehensive revision in Septembér 1971 as recodified on December 22, 1971,
at 36 F.R. 24759. Interested persons were encouraged to submit written comments
or suggestions to the Administrator for a minimun of 60 days following the
publication of eacn notice, but to the extent administratively feasible all
comments (written or oral) received prior to the date of adoption of this final
revised rule have been considered. In addition, public hearings on the pravisions
of the proposed revisions of the flood plain management criteria were conducted
during June and July of 1975 in Washington, D.C.; Miami, Florida; New Orleans,
Louisiana; Los Angeles, Cé11forn1a; Kansas City, Kansas; Chicago, I1linais; and
New York, New York. Persons who desired to make oral presentations were given

an opportunity to do so in accordance with the notice of hearing (40 F.R. 25478).



During the course of the comment period and the hearings, approximately
500 oral and written comments were received, including an extensive submission
in excess of 100 pages. Approximately 2,000 pages of transcript were generated
during the public hearings. Additionalily, the appropriate commi ttees of the
United States Senate and the House of Representatives held hearings during
the course of the requlations drafting, and comments from Members of Conaress
and witnasses generated consideration of the various issues raised. In
addition, the Program's operations and requlations were the subject of several
comprehensive reports by the General fccounting Office. Many recommendations
of those reports which concerned regulatory changes have been adopted. In
addition, four Statutory changes to the Program were adopted during the time
the requlations were being revised (Pub. L. 94-50, Pub. L. 94-173, Pub. L. 94-
198 and Pub. L. 94-375).

The Federal Insurance Administrator reviewed the extensive submissions
and, in the process of this review, considered the totality ofﬁ;ﬁg_regu]ations
concerning the National Flood Insurance Program (42 U.s.cC. Sectsons 4001-4128).
Policy decisions were reached affectina the regulations (both substantive
and procedural).

One finding agreed upon by cormentators and those charged with administration
of the Program is tnat fload plain management is an issue involving bath the
domestic economy and the health and welfare of the Nation. tlost private
citizens are unaware, unless immediately affected, of the precise nature of
the issues facing the Nation on this problem. The feasibility of flood
insurance as a possible solution and a viable alternative wés first analyzed
and legislation passed in 1956, but funds were not appropriated because the

Jegislation did not require flood mitigation measures. A detailed study



was conducted in 1966 resulting in the report entitled Insurance and Other

Programs of Financial Assistance to [1oad Victims; this report from the

Secretary of the Nepartment of Hausing and Urban Develonment to the President,
as required by the Southeast Hurricane Disaster Relief Act of 1965 (Public
Law 89-339, 89th Conqress, H.R. 11539, November 8, 1965) was transmitted to
the Conqress on Auqust 12, 1966. This document, available as a reprint from
the Federal Insurance Adninistration, together with the report entitled

A Unified National Program for Managing fFlood Losses, a communication from the

President of the United States transmitting a report by the Task Force on
Federal Flood Control Policy on August 15, 1966, provide the basic concepts
upon which the program is based. A progress report is currently under
consideration by the Water Resources Council based on the experience of the
past decade.

The amendment of Parts 1909 et seq, as previousiy proposed, are hereby
adopted with certain modifications as set forth below. Because of the revision,
it proved necessary to make certain conforming changes to other Parts not
published for comment. In view of this, the Administrator dete:.mined that
these other Parts, together with pertinent rulings and delegations should also
be reviewed, and in light of experience, in some cases revised. Accordingly,
this document contains all final National Flood Insurance Program regulations
updated and revised in a single publication for the convenience of the public.

The discussion which follows highlights significant changes. While not
an exhaustive outiine, it has been prepared for the convenience of the public
by reference'to parts, subparts, sections, appendices, etc., in the following
order: Part 1909 (General provisions), Part 1910 (Criteria for Land

Management and Use), Part 1917 (Insurance coverage and rateg, Part 1912



(Sale of insurance and adjustment nf claims), Part 1913 [Reserved]; Part 1914
(Communities eliqible for the sale of insurance), Part 1915 (Identification and
mapping of special hazard areas), Part 1916 (Consultation with local officials),
Part 1917 (Appeals from proposad flood elevation determinations), Part 1918
(Administrative Hearing Procedures); Part 1919 [Reserved]; Part 1920
(Procedure for map correction); Part 1921 [Reservedl; Part 1922 [Reserved];
Part 1923 [Reservedl; Part 1924 [Reservedl; Part 1975 (Exemption of state-
owned properties under self-insurance plan).

Three key areas nf concern were expressed “n +he comments. There were
individuals or organizations who generally support the purposes of the
Program, although suggesting tachnical changes; there were those whu cantend
the Program as presently constituted is ineffective in promoting wise use of
the Nation's flood plains; and, there were those who believe that the Program
inappropriately restricts landowners. As the statutory intent is clear, the
Federélu¥;;3rance Admihistration nas not made changes to the basic structure .
of the Progrem, but, to the extent possible, has tried to provide equity for
those individuals who have previously located in flood plains without
recagnizing the hazard or the eccromic consequences of selecting the hazardous
location.

Several major policy areas are still unresolved within the Federal
Insurance Administration because inconclusive or inadequate data exists upon
which to promulgate appropriate requlations. These areas include (1) impact
on flood hazards of wetland development; and (2) the possible necessity far
coastal setback requirements where velacity waters and coastal or other
shoreline wave wash is a hazard. It is the intention of the Administrator

to consider rulemaking in these areas of concern if present studies on the

subjects indicate a need for regulatory revisions.
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While these revised requlations permit the construction of residential
basements after the community has obtained an exception, the Administrator
intends to issue a technical amendment to routinely permit residential
basements which have been floodproofed watertight to standards specified
by the FIA. In conjunction with the amendment, communities will be
furnished the watertight standards and procedures for implementing them.

In the interim, floodproofea residential basements are allowed, but only

after the community has been granted an exception. For to do otherwise,

the potential unsound construction of basements would be permitted before
ascertaining how to enforce the required watertight standards.

Additionally, on March 26, 1976, a revised definition of “substantial
improvement" was published in the Federal Register (Volume 41, Number 60, at
12680). A further technical amendment to that definition is included within
this revised rule. Its purpose is to clarify that the term's exemption
for the cost of complying with local codes is applicable to code specifications
solely necessary to assure safe living conditions; and it applies to an
improvement (i;e., rehabilitation) and not to repair or reconstruction. The
Administrator intends to issue as proposed rulemaking further revisions on
threshold criteria to the definition of "substantial improvement" as soon as
an Environmental Impact Statement has been completed and filed with the
Council of Environmental Quality. The proposal is expected to accomplish
two major objectives. First, it will allow rehabilitation of low value
structures by permitting up to $25,000 rehabilitation without falling under

the "substantial improvement" definition. Second, it will define as



ngybstantial improvement" any structure with repeated losses or a single
loss greater than 80 percent of the market value of the structure before
the loss. The accomplishment of this second objective will enable safer
construction for rehabilitated stru .tures thereby protecting the loss of
1ife and property due to flood damages. This issuance should occur about
June 15, 1977.
g. Comments.

In order to provide a vehicle for promoting increased understanding of
the available choices in the Nation's flood plains, the major comments
concerning the proposed rule are addressed within the preamble, with reasons

given for their inclusion within the final rule or their rejection.



PART 1909 -

1909.1 Definitions
a. The following terms have been added as new definitions:
(1) Appurtenant structure
(2) Area of shallow flooding
(3) Area of special flood-related erosion hazard
(4)  Contents coverage
(5) Development
) Erosion
)} Exception
(8) Existing construction
) Existing mobile home park or mobile home subdivision
(10)  Expansion to an existing mobile home park or mobile home subdivision
(11) —First layer coverage
(12)  Flood elevation study
Flood plain management requlations
Flood protection system
(15) Flood-related erosion
16) Flood-related erosion area
17) Flood-related erosion area management

Freeboard

(

(

(18)

(19) Habitable floor
(20)  Mangrove stagd
(21)  Map

(22)  Mean sea level

(23) Mobile home



New construction

New mobile home park or mobile home subdivision
Principally above ground

Project cost

Reqular program

Riverine

Sand dunes

Second layer coverage

Servicing company

Special Hazard Arsa

The following definitions have been modified:

Regulatory floodway
Start of construction
Structure

Substantial improvement

The following terms have been added as néw definitions and appear

as defined within the Flood Disaster Protection Act of 1973 (87 Stat.

980; P.L. 93-234):

Federal agency

Federal instrumantality responsible for the supervision, approval,
regulation, or insuring of banks, savings and loan assaciations, oOr
similar institutions.

Financial assistance

Financial assistance for acquisition or construction purposes.



S 1909.2 Description of Progrum

(1) The National Flood Insurance Act of 1968 was enacted by Title XIII
of the Housina and Urban Developmant Act of 1968 (Pub. L 90-448, August 1, 1968)
to provide previously unavailable flood insurance protection to property owners
in flood-prone areas. Mudslide (as defined in § 1909.1 of this suhpart)
protection was added to the Proaram by the Housina and Urban Development Act
nf 1969 (Pub. L 91-152, December 24, 1969). Flood-related erosion (as defined
in §$ 1909.1 of this subpart) orotection was added to the Program by the Flood
| Disaster Protection Act of 1973 (Pub. L 93-234, December 31, 1973). The
Flood Disaster Protection Act of 1973 requires the purchase of flood insurance
on and after March 2, 1974, as a condition of receiving any form of Federal ar
federally-related financial assistance for acquisition or construction purposes
-with respect to insurable buildings and mobile homes within an identified
special flood, mudslide (i.e., mudflow), or flood-related erosion hazard area
that is located within any community participating in’the Program. The Act
also requires that on and after July 1, 1975, or one year after a conmunixy_has
been formally notified by the Administrator of its identification as commuh1ty
containing one or more special flood, rwdslide (i.e.4 mudflow), or flood-related
erosion hazard areas, no such Federal financial assistance, including mortgage
Toans from federally-requlated lenders, shall be providad within such an area
unless the community in which the area is located is then participting in the

Program.



S 1909.3 Emergency Program

The 1968 Act required a risk study to be undertaken for each community
before it could become eliqible for the sale of flood insurance. Since this
requirement resulted in a delay in providing insurance, the Congress, in
Section A8 of the Housing and Urban Development Act of 1969 (Public Law
91-152, December 24, 1969), established an Emergency Flood Insurance
Program as a new Section 1336 of the National Flood Insurance Act (42 U.S.C.
A056) to permit the early sale of insurance in flood-prone communities. The
emergency program (which was extended for the period ending Septemher 30, ]977X
Joes not affect the requirement that a cormu- ity must adopt adequate flaod
plain management reguiations pursuant to Part 1910 of this Subchapter but
permits insurance to be s011 before a study is conducted to determine risk
premium rates for the comunity. The program still requires upon the
effective date of a FIRM the charging of risk premium rates for all new
construction and substantial improvements and for higher limits of coverage

for existing structures. Under existing law, the emergency program expires
Seotember 30, 1977.



S 1909.22 Prerequisites for the sale of flood insurance

Comments generally related to the annual report's form and requirements.
For example, one suggestion was that local governments be supplied with a
standard form specifying the information required. Such a form has been
prepared by FIA. Another suggested that communiiies be required to notify
FIA of annexations through their annual reports rather than immediately
upon occurrence. This was rejected because FIA maps must be corrected as
quickly as possible and the annexing community must adopt flood plain
management regulations. Therefore, immediate notification of annexations is
necessary, as specified in Sections 1909.22(a)(9)(v) and 1914.4. Additionally,
objections were received concerning the language committing a community to
“delineate... limits of the areas having special flood, mudslide or flood-
related erosion hazards..." Some local officials believed they were committing
themselves to undertake an extensive and costly effort. This provision has
been modified fa—;;;;~1t clear tﬁat a community is only required to assist
the Administrator in his delineation. Finally, a new section was proposed
to require specific local official action, including the adoption of procedures
for public participation in and enforcement of local commitments to carry
out the objectives of the Program. The Administrator encourages public
participation and Part 1916 provides for specific means by which such an
abjective may be assured during the various stages of the preparation of a
flood insurance study.

Title IV, Section 403, of the Inter-governmental Coaperation Act of 1968,
and Section 204(c) af the Demonstration Cities and Metropolitan Development

Act of 1966, require Federal agencies to establish notification and review



systems to facilitate coordinated planning on an intergovernmental basis for

certain federal assistance programs. To further such objectives, State,

regional and local viewpoints are to be colicited fn order that, to the

maximum extent possible and consistent with national objectives, all Federal

aid for development purposes is consistent with State, regional and Tocal

comprehensive planning. Therefore, pursuant to the directive within Part I

at paragraph 10 of Attachment A to Revised OMB Circular No. A-95, the Administrator

has established new procedures in order to satisfy the Acts cited above.
Section 1909.22(d) requires all com.unities applying for participation

in the emergency Flood Insurance Program to submit a copy of their application

to the already established State and areawide clearinghouses. The appropriate

clearinghouses may assist in assuring that the applicant's actions are

qonsistent with State, regional and local activities relating to comprehensive

planning and flood pTain management. However, the Administrator may approve

3 community's program application before receiving comments from the

clearinghouses. This is necessary to preclude the possibility of a community

suffering from a disastrous flood where, but for the review by a clearinghouse,

faderally-subsidized flood insurance would have been available.



1809.23 Priorities for Sale of Insurance

This section has been rewritten to indicate that State governments
have primary responsibility for determination of risk study priorities,

subject to other administrative necessities.



1909.24 Suspension of Community Eligibility

Considerable concern was expressed over suspension of community Program
eligibility for failure to either adequately adopt or enforce fiood plain
management regulations. Reqarding suspension for failure to adopt, several
provisions were offered. One suggested a hearing be provided prior to
suspension. This was rejected as a new requlatory provision oecause the
adoption of flood plain management requlations is an objective fact and,
therefore, there would typically be no purpose for a hearing prior to
suspension.

Another comment suggested that when a locality has failed to adopt adequate
flood plain management regulations FIA notify the State in which the community
is located that Program suspension will not occur if the State provides for
requlations satisfying the Program's requirements within the required time
period. The Administrator aqrees, and has included such a new brovision
within the revised rule.

Concerning suspension for failure to enforce, many suggestions were
proposed. Some believed that FIA should notify individual residents of their
community's suspension ar that Servicing Companies be required to notify
policyholders or potential purchasers of the suspension. Administrative limita-
tions prevent adoption of this policy on an individual basis. However, the
Department will issue a press release to the local media explaining reasons
for and effects of a community's impending suspension. 1t was proposed that
the provision pertaining towthe reinstateront procedure after a community
has been suspended for failure to adequately enforce be ~hanged from a
one year waiting period to conditional reinstatement for one year. The
saction has been modified to permit either option. Additionally, scome

camments stressed the need for monitoring all participating communities in

ot



order to maintain the credibility of the Program. Such an effort is presently
under way. Finally, it was suggested that a hearing be provided prior to
suspension for failure to enforce. In response to this suqggestion, the
section has been changed to specify that such a hearing may be conducted at

the discretion of the Administrator.

e et






PART 1910

Subpart A

1910.1 Purpose of Subpart

This section sets forth the general requirements addressed in Sections
1910.3, 1910.4 and 1910.5 (flood plain management regulations for flood-prone,
mudslide-prone and flood-related erosion-prone areas). It was suggested
that a provision be drafted that would specify that local or State flood
plain management regulations that are more restrictive than the Program's
requirements are to take precedence. Such a new provision has been included
in the final rule.

1910.2 Minimum Compliance with Flood Plain Management Criteria

A Report of the Comptroller General of the United States dated Septerber

19, 1975, recommended that the Proqgram regulations set forth requirements in

the event a community proposes to requlate development in the identified flood
hazard areas based on flood data which differs, because of natural or man-made
physical changes, from such data initially established by FIA. Therefore, in
addition ta a new Section 1915.5, which specifies pracedures for notifying

FIA of physical changes reflecting flooding conditions, a new paragraph has

bean added, at 1910.2(h), which requires the priar appraval af the Administratar

before a cormunity may adopt and enforce flood plain management regulations

based upon modified data .reflecting man-made or natural physical changes.



For the same reasons justifying subparagraph 1909.22(d), the Administrator has
included a new subparagraph 1910.2(i). Section 1910.2(i) recognizes the
beneficial role of State and areawide clearinghouses in assisting communities
to adopt adequate flood plain management requlations for compliance with the
Reqular Flood Insurance Program. This new section requires comunities to
notify the appropriate clearinghouses that the community has a six month
period in which to adopt comprehensive flood plain management requlations
consistent with the technical flood hazard data provided by the Administrator.
Nuring this period the clearinghouses may ajid the community in developing its
requlations and in assuring regional coordination.

5. 1910.2(i) also yequires a communi ty to submit a copy of its
subsequently adopted regulations to the clearinghouses. The Administrator
will not approve such regulations before the sixty day period expires in
which the clearinghouses cauld have reviewed the community's submission.
However, an erception to this sixfy day period is appropriate to allow for
speedier action because of the mandatory program requirement that a
participating community must adopt satisfactory flood plain management
requlations within six months of recziving tachnical data ar face Program
suspension, and because of the Administrator's experience that some
communi ties submit their ordinances shortly before the deadline. Finally,
clearinghouses which transmitted comments will be given a copy of the
disposition by the Administrator concerning the comunity's reaulations

within seven working days of taking such actions.



1910.3 Flood Plain Management Requlations for Flood-Prone Areas
1910.3(a):

It was suggested that the regulation for building permits for al] proposed
construction be broadened to effectively manage the flood plains for the purpose
of flood loss reduction. To accomplish this, 1t Qas proposed that permits be
required for all new development, and not solely for construction presently
defined as "structures.” This suggestion was adopted. The requiations now
specify that a community shall review all new “development,” including "“structures
and other activities such as filling, paving, and dredging.

It was recommended and adopted that a community assure that all necessary
permits have been received from those governmental agencies from which approval
is required by Federal or State law.

[t was suggested that the types of materials which would be flood-resistant
or watertight be specified. This was rejected, because the requirements under
Section TQ?&jgﬂare perfofmance standards. Such standards generally do not
require the use of specific construction materials in recognition of varying
local conditions across the Nation and the need, therefore, to allow for
flexibility.

1910.3(b)

The requirement for permit review only within identified spedial flood hazard
areas was criticized because of the conmcern that uncontrolled development outside
such areas can aggravate flooding conditions. However, it is the Administrator's
palicy that once FIA has published a map for a particular community, the
requirements for the applicability of flood plain management regulations are
limited to those areas specifically identified as having special flood hazards;
I't should be noted that FIA maps will be revised if a community's flood hazard

areas are changed.



A new subsection has been added which requires all subdivision proposals and
other proposed new development to include base flood elevation data within such
proposals if the development encompasses 50 or more lots or 5 acres, whichever
is lesser.

The proposed requirement to obtain, review and reasonably utilize any Federal,
State, or other base flood elevation data,»until such data has been provided by
the Administrator, as criteria for elevating or floodproofing new structures
was received favorably. Accordingly, this provision has been adopted as final.
Under the rule, it is in the community's discretion, where conflicting flood
hazard data exists befnre FIA has issued final base flood elevations, to
reasonably select the hest available data.

Several small communities suggested that they be permitted to approximate
the building elevations through use of United States Geoloaic Survey maps if
new canstruction takes place in the identified special flood hazard areas, in
order to obtain elevation information concerning “he lowest floor of the
structures. This suggestion was rejected'because'an accurate e]evatioh
determination is necessary for flood insurance rating purposes.

In the issuance of proposed rulemaking, a provision stipulated that
riverine communities were to submit to the Administrator evidence of
coordination with concerned communities if any development, fill, encroachments,
or alteration or relocation of a watercourse would adversely affect upstream,
downstream, or adjacent communities. Although most comments concerning this
pravision strongly favored the concept of communities coordinating with
neighboring jurisdictions, -two distinct criticisms frequently were raised.
First, the terms, "evidence of coordination” and "adversely affected" were
believed to be too vague. Second, it was contendeu that the provision increased
lacal paperwork and Federal "red tape," since, conceivably notice would be

required to FiA of every small development proposal possibly adversely affecting



an upstream or downstream community miles away. Based upon these comments,
this provision has been revised to remedy its subjectivity and to limit its
scope to manageable proportions. It specifies in its revised form that a
community is to notify adjacent communities and the State Coordinating Agency
prior to any alteration or relocation of a watercourse. Additionally, a
separate provision requires a community to assure that the flood carrying
capacity within such an altered or relocated portion of a watercourse be
maintained.

Requirements for mobile hormes and for mobile home parks and mobile hame
subdivisions were contained within the proposed rule at Sections 1910.3(c), (d)
and (e). After reviewing the written and oral comments, the Administrator
has decided to incorporate into Section 1910.3(b) the mobile home standards
relating to "tie downs" (anchoring) and to evacuation plans. Such standards
are appropriate within all identified special flood hazard areas, even before
any base flood elevations have been determined. Because the Administrator
believes that a requirement to anchor mobile homes p]aced within flood-prone
areas before the effective date of these regulations would be regulating
retroactively, a suggestion to that effect was rejected. In response to
comments critical of references to regulatory standards found only in sources
other than the requlations themselves, the provosed regulations' reference
to the mobile home "tie down" standards of the Mobile Home Manufacturer's
Assaciation has been replaced with specific and definitive standards.

1910.3(c):

Concerning the requirement to elevate the lowest floor (including basement)
of all new construction and substantial improvements of residential structures
within special flood hazard areas, comrments were divided. Some suggested |
a less restrictive requirement; others advocated elevating the structure

to a height exceeding the base flood level; and, still others



contended that no additional construction at all should take place in known
special flood haiard areas.

The Administrator continues to believe that the requirement to elevate
the lowest floor (including basement) to or above the base flood level 1is
reasonable. Furthermore, the provisions have been retained within
Section 1910.6 whereby the Administrator may grant a community an exception
from the requirement, or permit a lesser <tandard if the community can
demonstrate unique circumstances justifying the exception. Additionally,

a provision is contained within Section 1910.6 allowing completely
floodproofed basements if the community adopts detailed floodproofing
standards satisfactory to the Administrator. For those communities electing
to enact more restrictive elevation standards, a new provision has been
inserted within the optional planning considerations Section 1910.22,
encouraging such additional elevation above the base flood level for a
safety factorv(i.e., "freeboard"). |

Considerable comments were received concerning the requirement to
elevate or floodpreof all new and substantially improved nonresidential
structures. They ranged from suggesting that the U. S. Army Corps of
Engineer's fldodproofing specifications referenced in the Program's regu]ations
be simplified into lay terminology, to suggesting that elevation should be
required for all new nonresidential structures and, therefore, the flood-
proofing option should not be permitted. Others remarked that floodproofing
standards should be determined at the lacal level and that certification of
the standards by a professianal engineer or architect places toa great a

burden on small communities.



The floodproofing pravision has been revised ta delete any reference
to the U. S. Army Corps of Engineers' floodproofing publication, while

retaining the Corps' watertight floodproofing performance standard. An option
has been inserted for a community to either require floodproofing
certifications from a professional engineer or architect or to submit to

FIA an enacted local code containing detailed floodproofing specifications
satisfying the watertight performance standards.

Some commentators remarked that the application of the watertight
performance standard for all nonresidential structures is too stringent,
because different considerations should be given to low-value construction,
and to recreational, shipping, fishing and agricultural uses. This matter
is presently under study.

Regarding the requirement to elevate mobile homes to or above tha base
flood level, many comments were received. Strong sentiment was expressed
that mobile homes p]aeed—in‘new sections of mobile home parks already
completed be exempted from the elevation requirementﬂ Because the suggestion
would result in "grandfathering-in" the entire park, it was rejected by
the Administrator. Many comments agreed that it was equitable to treat
existing mobile home parks and new mobile home parks differently, as set
forth in the proposed rule. It was requested that "mobile home" be defined.
Finally, some comments expressed a desire for more restrictive standards.
For example, there was a suggestion that community regulations should require
trailer park owners to obtain permits to place trailers on a lot or to replace

existing trailers upon their removal.
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Few changes have been made in the final rule with respect to mobile
homes. 1t is the Administrator's position that potential hardships for
mobile homes moving into existing mobile home parks and mobile home
subdivisions have been eliminated because there is no elevation requirement.
However, in order to minimize the loss of life and property due to the
location of new mobile home parks and mobile home subdivisions in the flood
plain, the Administrator believes that the elevation requirement for new
mobile homes in those parks and subdivisions is justified. Similarly, a
community should be notified if an increased number of mobile homes are to be
placed on lots. Therefore, a new subsection has been inserted requiriny
that a permit for the placement of any mobile home in a flood-prone area
be obtained from the community. Finally, not only has the term "mobile home
been defined to exclude motorized vehicles and recreational trailers, but
arbiquities have been addressed through the new definitians of an "existing
mobile home park or mobile home subdivision,“'an‘“expansion to an existing
mobile home park or mobile home subdivision," and a "new mobile home park
or mobile home subdivision.”

Considerable comments were received from areas of the Nation in which
the primary flooding probiems result from waters having very shallow depths.
(These areas have further characteristics of no clearly defined channel and
the path of flooding is unpredictable and indeterminate). It was suggested
that such areas not be defined as having special flood hazards, thereby
negating the flood plain management and mandatory flood insurance purchase

requirements. As a result of the findings from a study commissioned by
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the Administrator, a new procedure for shallow fooding nas been adopted.
Because normal constructinn cechniaues shrgld protect ayainst shallow
flooding of ltess than tweive inchos, i will ny Tonger designate as an area
of special fiocd harard any arcea of shaliow Dlocding of less than one foot.
Thercfore, no mandatory irsdrance pur hase roguiccnent would exist in such
areas. However, araac of challow @ a0a0iag witn deplns fram one foot to
thoee feet will pe designaien a5 cn A 7ove with an eievation depth rounded
off to thne nearest oo . oL, L, 0, e o4 foeb. o otas A0 Zone, the purchase
of flood insurance wili be rogu'red and 1o Ticoa plavn management purposes,
the lowest floor, including bacereat  of asw residential structures must be
elevated above the crown ot the aodrest steeet Lo an elevation equal to the
depth number specified oy the zone decignation.  For nonresidential structures,
the lowest fioor, including betoment, must be locdprovted above the crown
of the nearesti street 10 an 2loyas on equal to the depth number specified
by the zone designation. : A

A number of commeats were received concerning the requirement for a
community to assdrs the Gns swnalative evfect of 211 development would not
increass the water 1oriace =iovation of the base Tiond more than one foot.

o

Some onposerd rhe use o7 s, Fil, aomna Tiaog oiain whiie others proposed
T . T

substituting a more oenorel Sborcard (2000 s wWiil not Tmeasurably” increase).

Other comments exprocieg ~oncern that 1t would ce burdensome for
small communities to dese mins She nae Toon rise, A siuydy is underway which
will seek to alleviate -this concern. Furthermare, for 211 cormunities for which

a floodway mav be -letermine in the future, tha’ determination will be nade during



the initial Flood Insurance Study, thereby eliminating the necessity for
the one foot rise calculation to be determined on a case-by-case basis.
Additionally, the Administrator continues to believe that the one foot
rise standard is a reasonable and sufficiently specific minimum standard.
1910.3(d):

Comments regarding a designated floodway exhibited concern and confusion
on several points, in particular the delineation aﬁd permitted uses.
Concerning the delineation of the floodway, a Study initially is undertaken
by FIA to determine the area within the flood plain necessary to discharge
the waters of the 100-year flood while allowing for only a one foot‘rise
in flood waters. (In the event of the election for more restrictive
standards, the floodway could be based upon less than a one foot rise).
Afterwards, the community del neates the precise boundaries of the floodway
based on the data from the Study. Once this floodway has been delineated,
no development which would result in any increase in flood heights durihg
the 100-year flood may be permitted.

Regarding development permitted in the floodway, some comments favored
complete prohibition, while others encouraged development. Because the
Administrator recognizes the extreme danger of building in an area reserved for
discharging floods and believes that building in a floodway aggravates the extent
of floodina (thereby creating additional dangers to others), the standard for
not nermitiing any development within a floodway that would cause an
increase in flood heights is appropriate. Thus, if it can be demonstrated
that proposad develooment will not cause any increased flood heights, such
development may be undertaken, hut only after meeting the Other‘applicab1e

flood nlain management requirements. Furtherrore, tne requlations have been
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not strictly limited to a lot-size less than one-half acre; however, to
Justify issuing a variance for a structure to be erected on a lot exceeding
that size, a community would be required to ascertain that extreme and

undue hardship would result if the variance request were denied. It is

FIA's position that as the lot size increases beyond one-half acre, the
Justification needed far a variance issuance greatly increases. This position
has been reflected in the final rule. ‘

The re rting procedure has heen amended whereby communities were required
to submit copies of all variances at the time they were issued. This
information now will be obtained by means of the annual report that a
community submits to FIA. The final rule also stipulates that historic
properties are exempted from any floodproofing requirements.

In regard to the recording requirement, because normally State law

nrohibits recordation on the deed that a property was the subject of a

variance, é@éﬁ recordation will not be required. However, the final rule
requires that the community must notify an individual, at the time he seeks
a variance, that the issuance of a variance would result in high premium
rates for flood insurance coverage and increased risks to life and property.

Finally, because any obstruction in a desiqgnated floodway greatly increases
the risk to loss of 1ife and property, no variance for the placement of an
obstruction in a floodway shall be allowed.

Comments concerning the exception provisions were many. One sought a
distinction between "exceptions" and "variances". The former describes a
waiver granted to a community by the Administrator from a particular flood
plain management Program requirement if extraordinary circumstances are
shown. The Tatter means a grant of relief by a community to an individual

from the terms of the community's flood plain management regulations.
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objected to FIA deciding at the Federal level the conditions for which variances
should be granted. For instance, the one-half acre limitation on lot size was
considered to be arbitrary. At the other extreme, some objected to any local
aranting of variances. One comment suqqested that a variance not be issued

if it would result in the placement of an obstruction in the floodway.

Other comments related to the submission of copies of all variances, the
recordation requirement on all deeds, and the exemption of historic structures.
The requirement that a copy of each variance issued by the community with
supporting data and evidence be submitted to FIA was criticized as too
bureaucratic and burdensore to smaller communities. The requirement that
notice of a variance be placed on the deed or recorded with the title
records received several criticisms. For instance, some asserted that
this would not put 2 potential buyer on actual notice. Others believed that
State law might not permit this form of recordation. In principle, the
idea far disclosure was accepted, but the method by which it was to be
implemented was questioned. In regard to the relationship between historic
properties and variances, it was suggested that the floodproofing of
historic properties not be required.

The intention of the proposed requlations was not to set forth absolute
criteria for the qrantina of a variance. The community, after examining
the applicant's hardships, will approve or disapprove a request. However,

FIA has the authority to review the reasons for granting variances, and if
the commuaity's evidence of unusual hardship or just and sufficient cause is
found wanting throuah a pattern of variance issuances, FIA may institute

action tn susnend the community. For instance, the granting of a variance is



The regulatinns have heen clarified concerning the placement of mobile
homes within the coastal high hazard area. Their placement is limited to
only within existing mobile home parks and mobile home subdivisions.

Concern was expressed for the preservation of primary and secondary dunes
bacause they were considered not only keys to the survival of the beach and
coastal areas, but also protection against loss of life and nroperty during
flooding. It was also professed that veaetation in the coastal high hazard
areas could greatly aid in flood mitigation. Because of such concerns, a
new provision has been added to the revised rule requiring communities to
prohibit the manmade alteration of sand dunes and mangrove stands. Since
it has not been satisfactorily Adocumented that other forms of physical
features (including wetlands) act to reduce flood losses, FIA has
commissioned a study to determine the effect of physical features in

flood mitigation. If the study demonstrates that, for example, wetlands

siani”icantly mitiiate floading in coastal high hazard areas, then proposed

revisions to the Proqram’s requlations will be promulqated.

1910.4 Flood plain management criceria for mudslide (i.e., mudflow) prone areas

This section has been rewritten for clarity.

1910.5 Flood plain management criteria for flood-related erosion prone areas

This section has been rewritten for clarity.

1910.6 Variances and exceptions because of local conditions
Comments concerning the variance provisions ranged from support to
opposition. Some assertad the provisions were too strict. These beliaved

that Tocalities should determine the standards for granting variances, and

24



clarified concerning the nlace
floodway. The placement

home parks antd mobile home

(e):

Regarding the PEgul rera

(&)

1910.
t
areas a1l new structures g b
pilings, opposition wab
architacture wouid resul bl
Arerican Institite of
shortly a report Wiil R
means by which the plevation
in response to the
preclude the gnsate desian ot

areas, the revised riig

ment of

af mahile homes 15 Timited

Y
[
o wlavated AN antd

AT

C Lrcoine
IR
cegqlavemE s Mad he §

concerng 0f

Yy L P
ripglares thnat 1ol

nobile nomes within the regulatory

tn only existing mnbile

subdivisions.

vaat wWithin identified coastal high hazard

adequately anchored to

Sed hooause ntothe concern thatf gnattractive
seder oo 394755 cych CONCRrnsS, the
¢ san engae oLt Lndertake a Study, and
S G iuutearing avtractive avrchitecturally feasible

atisfied. Furlh.cmore,

some That mare specificity was needed to

olevated structurss in coastal high hazard
~sfpssional engineer OF

sgcyrely anchored 1o adequately

architect must cartify that n2 sreynture 13
anchored pilings or cotumns in ordar toO Wi thstond velocity waters and

wave wash.
The nroposed ruie’s pra7le
Some resd

great rasponse.

gse of fill tor ciyushuYal

comments reiterated STrOmY SUPPC

that all filiing should be preciudesd aven

structural support.
chould be noted that
’,j‘ié;t“;

its sole [urpose was to

within the cras

The provision 1S retained in the final rule.
this provision do2s

fy the usec fayr which Till

- epyuctural support generated

Fiatly cpposed prohibiting the

PRI
LTy

t

At he and of the spectrum, many

ciher
sar the prohibition, and others urged
Jhere it is not being used for

It

not change the existing requlations;

could be utilized

tal nigh hagard ared.



Overall, the exception provisions have been clarified. A provision has
been added whereby the Administrator, in accordance with HUD Handbook 139C. 1,
shall issue an environmental clearance on an exception's impact on the
natural, man-made and social environment.

The proposed provision to allow an exception for floodproofed basements
generated mixed comment. Those in support believed it more rational and
equitable to permit basements below the 100-year flood Jevel as long as
the watertight standards were followed and as long as sufficient
justification and compelling need were demonstrated. Thnse in opposition
helieved it overly bureaucratic to require conformance with the variance
procedure before a basement could be constructed. Additionally, there was
additional opposition to use of the U.S. Army Corps of Engineers' publication
entitled "Floodproofing Requlations”.

The requirement has been deleted to obtain a variance for constructing a
basement below the 100-year-flood level when the community has been granted
an exception for basementé. The Administrator believes tﬁis action is
justified because a community must not only submit technical data to
satisfy the requirement that basements must be watertight in order to obtain
the exception, but the community must also show that by denying the exception
unusual hardships would be created. To place the additional burden of
seeking a variance for each individual basement would be an unnecessary
Aunlication. Additionally, for reasons expressed previously, the reference
to the U.S. Army Corps of Engineers' publication has been eliminated.
However, performance sténdards for floodproofed basements are included. Finally,
it should be emphasized that, as mentioned previously, a technical amendment wi]]
be issued shortly permitting floodproofed residential basements without the

necessity for a community-wide exception.
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1910.7 Revisions of criteria for flnod blain management regulations.

A comment suggested that the requirement to provide a "reasonable
time" in order for a community to revise its local regulations to conform
to changes in the Program's regulations be clarified. The rule has been
c}arified by substituting wgix months from the effective date of any new

requlation” for "reasonable time".

™~
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Subpart B

A new subpart B to Part 1910 has been added concerning requirements for
State flood plain management reqgulations. This subpart, through the
provisions of Sections 1910.11, 1910.12 and 1910.13 clarifies that under the
Program no flood insurance may be authorized without the assurance of
adequate flood plain management. Therefore, State governments must satisfy
the flood plain manaqgement criteria set farth in Sections 1910.3, 1910.4 and
1910.5. This obligation applies for all State-owned properties in FIA
identified special hazard areas, and is a condition both for the purchase of
a Standard Flood Insurance Policy and for the approval by the Administrator,
under Part 1925, of a State self-insurance plan.

It is acknowledged, however, that procedures applicable to a State
governrent's adoption and adidnistration of flood plain management regulations,
may differ with the procedures typically utilized by local governments.

With respect to thc adoption of such requlations, a State may determine that
enforceable standards for new construction may hest be accomplished, for
example, through an Executive Order, the issuance of regulations by a

State agency, or the enactment of a statute by the State legislature. With
respect to the administration of such regulations, one example of a
mechanism by which a State government could comply with the Program
standards may be illustrated by the permit requirement of Section 1910.3.

A State could satisfy this review process requirement by desiqgnating the
State agency currently responsible for the approval of construction on

State property to additionally analyze proposals to assure compliance with

the Program standards.



Subpart C
1910.22 Planning considerations for flood-prone areas

There was much support for this section. At the outset, it should be
emphasized that while adoption by a courunity of the standards in this subpart 1s

not mandatory, the community wust completely evaluate the standards.

The section has been expanded. Recause the Administrator believes that
a community has an excellent opportunity after a flood disaster to under-
take an affirmative program to combat future flood losses, the final rule
offers suggestions in this regard.

A number of comments addressed the issue of full disclosure. While the
Administrator recognizes that State Taw presently precludes the recordation
of the granting of variances on title records, he urges that communities
consider alternate means by which prospective and interested parties may
be notified that certain structures are located within flood-prone areas.

several comments were offered pxpressing concern'tﬁgz—ihe sibsidence
nf flood-prone properties increases the susceptibility of structures on
those nroperties to flood damages. The Administrator concurs and suggests
that, in areas subject to subsidence, new development be elevated above the
base flood level equal to the expected subsidence for at least a ten year
period.

I+ was stated previously in this preamble that a study is underway to
determine the usefulness, from a flood mitigation standpoint, for setbacks
within coastal high hazard area.. Unti] such time that a determination has
been made, it is recormended that communities implement such a setback.
Howevar, in areas identified by the Administrator as subject to flood-related
erosion hazards, & setback is required under the provisions of Section 1910.5 of

this subchapter.
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It was suggested that communities consider the requirement of additional
elevation above the base flood level for new development within special
flood hazard areas, in order to protect against such occurrences as wave
wash and floating debris. Furthermore, this would protect against floods
having a magnitude greater than the base flood and would compensate for
future urban development. This suggestion has been reflected in the revised
rule.

The Administrator, in his concern for the placement within any floodway
or coastal high hazard area of plants and facilities in which hazardous
substances are manufactured, has included a paragraph in the final rule

sugges ting cormunities consider prohibiting such placcments.
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1910.23 Planning consideration for mudslide (i.e.; mudflow) prone areas

This section has been rewritten for clarity.

1910.24 Planning considerations for flood-related erosion prone areas

This section has been rewritten for clarity.

1910.25 State Coordination

This section sets forth considerations which, if adopted at the State
level, would enhance sound flood plain rmanagement. Such provisions, while
not mandatory, are stronaly urged.

A new provision has been included in the final rule which recommends that
States amend their recording acts so that information relating to flood
hazards and flood insurance may be made known to the nublic. Furthermore,
it was sungested that where States have astablished minimum flood plain,
mudslide, and flood-related erosion regulatory standards consistent with
those established for eligibility in the Program, the Administrator accept
the State regulations and a certificate from the State Coordinating Agency
in satisfcation of local community compliance with the program regulations.

This has been and continues to be FIA policy.



PART 1911

This Part, concerning coverage and rates for flood insurance, has been
modified primarily for clarity. In particular, sections 1911.5(g) and
1911.5(h) have been rewritten to conform to the specific exclusions set
forth in the Standard Flood Insurance Policy. Additionally, a new
paragraph has been included in Section 1911.5, specifying the relationship
of the agent or broker to the insurer, insured, the National Flood Insurers
Association, and the Federal government.

A new provision is included in the final rule (at Section 1911.12;
regarding insurance rates based on a flood protection system involving
Federal funds. This section was originally issued as proposed in a
separate Federal Register publication on January 21, 1975. The final rule
does not materially alter the requlation as proposed. However, there was
confusfoHAE;bressed in the comments on the proposed regulation concerning
the kinds of flood protection systems that would trigger lowered actuarial
flood insurance rates. While the section applies only to flood protection
systems involving Federal funds, all flood protection systems, whether they
be Federal, State, local or private, are r=_.ognized by the Administrator
after theif comp]etion; but only i% fﬁé comnleted system altered 100-year
flood elevations. Therefore, in such cases, FIA maps would be revised and
all previous]y—applicéble actuarial rates would be ‘modified to reflect
the changed flood risk. The new section 1911.12 dpplies only to flood
protection systems involving Federal funds because of the passage of the
Housing and Community Development Act of 1974, which added a new Section

\
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1307(e) to Title XIII of the Housing and Urban Development Act of 1968.
Through this enactment, Congress intended to permit Tower actuarial flood
insurance rates for circumstances in which "adequate progress"” had been
accomplished toward the completion of a flood praotection system involving
Federal funds, and for which any delay in the completion was beyond the
local community's control. Many comments were received advocating that
even where "adequate progress” on a flood protection system was
accomplished, thereby invoking Tower flood insurance rates, that all
flood plain management <tandards based on 100-year flood elevations
should remain in effect until the system is complete. The Administrator
has decided to require the enforcement of the flood plain management
requlations which are app’icable to emergency program communities when he
has determined that "adequate progress" has been accomplished toward the
completion of a flood protection system involving Federal funds. The
specific requirements are set forth in Section 1910.31¢c)(9).

PART 1912

This Part has been rewritten for clarity. Additionally, in response
to comments concerning a flood insurance premium refund where a map has been
revised, thereby removing a property's flood hazard designation, a new
section 1912.5, has been added. This section references the procedure

by which such a premium refund may be authorized.



PART 1913
This Part is reserved, to be utilized at a later date at the Administrator's

discretion.
PART 1914

This Part has been rewritten for clarity, and in particular, three Sections,
1914.3, 1914.4 and 1914.5 have been modified.
In Section 1914.3, hazard zone designations and applicable map reference
symbols have been clarified. In response to comments favoring deletion
from the A zone of areas having shallow flooding, the Administrator has
done so for such flooding up to a depth of one foot. A new zone
desiqgnated as AQ (i.e., area of shallow flooding) applies to areas for
which water depths range between one and three feet. Furthermore, the
Section identifies all zones in which the mandatory flood insurance
purchase requirement applies (This inclusion was in response to several
requests).
In Section 1914.4, the effect on community eligibility resulting from
boundary changes, governmental reorganization, etc. (on which FIA has
been previously silent within the regulations) has been set forth. The
section discusses the consequences when a community not participating in the
Proqram acquires by means of annexation, incorporation, or otherwise, an
area within another coméunity participating in the Program. Second, the

section discusses the consequences when a community participating in the
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Program acquires by means of annexation, incorporation, or otherwise,
another area which was previously located in a community either participating
or not participating in the Program. Third, the section discusses the
consequences when an area within a community participating in the Program
becomes autonomous or becomes a portion of a newly autonomous community.

In Section 1914.5, the relationship of flood insurance rates to zone

designations has been clarified.

PART 1915

Corments contended that the regulations did not make allowances for

notification to FIA of changes in a cormunity's base flood elevations as a

result of physical chandes affecting flooding conditions. In response to such

comments, as well as the previously mentioned Comptro]1ervGenera1's Report,

a new section 1915.5 has been included. This section sets forth the pro-
cedures hy which a canmunity shall notify the Administrator of physical

chanages affecting flnoding condi tions by submitting technical aor scientific data.

PART 1916

This Part has been rewritten for clarity.

" PART 1917

This Part has been rewritten for clarity. In particular, the order of the

provisions contained in Sections 1917.8 and 1917.9 have been reversed.
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PART 1918

This Part has bzen rewritten for clarity.

PART 1919

This Part is reserved, to be utilized at a later date at the Administrator's

discretion.

PART 1920

This Part has been rewritten for clarity. Additionally, a new section
1920.8, has been added. This section provides for a premium refund after
A letter of map amen-dment, subject to the conditions set forth in Section 1912.5

of this subchapter.
PART 1921 -- PART 1924

These Parts are reserved, to be utilized at a later date at the

Administrator's discretion.

PART 1925

A number of comments were received in response to the June 3, 1975,
publication of proposed rulemaking concerning the exemption of State-
owned structures and their contents under a se]f—in;urance plan. While
numerous submissions from State governments indicated that the regulation

could be satisfied by such States, other comments raised specific cancerns
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and recommendations.
Nnnosition was received relating to the requirement under the proposed rule

for establishing a special State insurance fund having a specified percentaqe

of reserves based upon market value of State properties in special
hazard areas. This provision has been madified in order

to accommodate States with other indemnification procedures. Therefore,
an enforceable commitment of funds by 2 State, the enforceability of which
must be certified by the State's Attorney General, may be accepted by the
Administrator in lieu of a self insurance fund.

Some comments objected to the inventory requirement stipulating the
inclusion of both current replacement cost and present econémic value of
State-owned structures and *heir contents. In response to sych concerns,
the final rule has been altered to-attow for the option to estimate
either renlacement cost or present sconomic value.

A concern was raised regarding the requirement to submit a record
(covering a recommended period of 25-50 years) of flood loss experience.
This provision has been modified to require that such a record need
only reflect 5 years of flood damaqe experience.

A corment requested clarification of the types of properties required
to be included under a State self insurance plan. The requirement applies
only to those State-owned structures and their contents for which coverade
could otherwise be made“avai1ab1e under the Standard Federal Flood
Insurance Policy. Part 1911 contains a discussion of the speci fic structures

and contents that may be coverad under such a Policy.
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Concern was raised that a State desiring to insure its properties through
a self-insurance plan would be subject to more stringent requirements than a
State insurinqg its properties through Federal flood insurance coverage. However,
in recognition of the fact that the State self-insurance option is a special
arrangement to accormodate State qovernments, the Administrator may set reasonable

candi tions for his acceptance of a self-insurance plan.

A draft Environmental Impact Statement concerning the Program's
requlations was filed with the Council of Environmental Quality (39 FR 43419).
After an analysis o+ the public comments received, a final Environmental Impact
Statement was prepared and filed with the Council of Environmental Quality.
This document is available for public inspection during regular business
hours in the Office of General Counsel, Rules Docket Clerk, Department of
Housing and Urban Development, 451 éeventh Street, S.W., Washington, D.C.

A statement of non-major determination c. :cerninqg the Program's
'regu]ations was prepared and submitted to the Counc11”;6“§;aé and Pr1cé
Stability. DNocumentation for such determination is available for inspection
and copying according to the rules and regulations qf the Department
during reqular business hours in Room 6262, Department of Housing and Urban

Development, 451 Seventh Street, S.W., Washington, D.C.

Effective date. This revision becomes effective on November 1%, 197G.

(National Flood Insurance Act of 1968 (title XIII of the Housing and
Urban Development Act of 1968); effective Jan. 28; 1969 (33 F.R. 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary's delegation of



authority to Federal Insurance Administrator, (34 F.R. 2680, Feb. 27, 1969)

as amended 39 F.R. 2787, Jan. 24, 1974.

Issued:

J. Robert Hunter
Acting Federal Insurance Administrator

Accordingly, effective November 15, 1976, Subchapter B of Chapter X

of Title 24 of the Code of Federal Regulations is revised to read as follows:



PART 1909--GENERAL PROVISIONS
Subpart A--feneral
Sec.
1909.1 Definitions.
1909.2 NDescription of program.
1909.3 Emergency program.
1909.4 References.
Subpart B--Eligibility Requirements
1909.21 Purpose of subpart. |
1909.22 Prerequisites for the sale of flood insurance,
1909.723 Priorities for the sale of flood insurance
under the reaqular program.

1909.24 Suspensions of community eligibility.
T AUTHORITY: The provisions of this Part 1909 issued under sec. 7(d),

79 Stat. 6705 42 U.S.C. 3535(d); sec. 1306, 82 Stat. 575; 42 U.S.C. 4013;
sec. 1361, 82 Stat. 587; 42 U.S.C. 4102.

Subpart A--General
S 1909.1 DNefinitions.

As used in this subchaoter--

“"Accounting period" means any annual period during which the Agreement
is in effect. Each accounting period uﬁder the Agreement applies separately
to all policies issued under the Program during the time period.

"Act" means the statutes authorizing the Hational Flood Insurance

Program that are incorporated in 42 U.S.C. S 4001--41213.



"Actuarial rates" - sece "prick prenium rates"

"Administrator” means the Federal Insurance Administrator, to whom the
Sacretary has delegated the administration of the Program (34 FR 2680--21,
February 27, 1969, as amended 39 FR 2787, January 24, 1974).

npffiliates" means two or more associated business concerns which are
or can be directly or indirectly controlled by one or more of the affiliates
or by a third party.

"Aareerment” means the contract entered into for the term of any accountina

nerind by and between the A-ministrator and the Association whereby the Association

or i*s subcontractors will sell policies of flood insurance under the Program within

areas desimnated by the Administrator and will adjust and pay claims for losses arisirg

under such policies. The Aqreeméntvis rénewed automatically w%th respect to
sach subsequent accounting period uniess either the Administrator or the
Association gives the other written notice of intention to terminate on or
before dJanuary 31 of the then current accounting period.

"Applicant" means a community which indicates a gesire to participate in
the Program.

"Appurtenant Structure” means a structure which is on the same parcel
of property as the principal structure to be insured and the use of which is

incidental to the use of the principal structure.



"Area of shallow flooding" means a designated A0 or V@ Zone on a community's
Flood Insurance Rate Map (FIRM) with base flood depths from one to three feet
where a clearly--defined channel does not exist, where the path of flooding is
unpredictable and indeterminate, and where velocity flow may be evident.

"Area of special flood-related erosion hazard” is the land within a
community which is most likely to be subject to severe flood-related erosian
losses. The area may be designated as Zone E on the Flood Hazard Boundary Map
(FHBM). After the detailed evaluation of the special flood-related erosion
hazard area in preparation for publication of the FIRM, Zone £ may be further
refined.

"Area of special flood hazard" is the land in the fload plain within a
community subject to a one percent or greater chance of floading in any given
year. The area may be designated as Zone A on the FHBM. After detailed rate-
making has been completed in preparation for publication of the FIRM, Zone A

usually is refined into Zones A, A0, A1-99, V0O, and V1-30.

"Area of special mudslide (i.e., mudflow) hazard" is the land within a
community most likely to be subject to severe mudslides (i.e., mudflows). The
area may be designated as Zone M on the FHBM. After the detailed evaluation of
the special mudslide (i.e., mudflow) hazard area in preparation for publication
of the FIRM, Zone {1 may he further refined.

"Association" means tne National Flood Insurers Association discussed in
Parts 1911 and 1912 of this Subchapter, and is the private insurance industry
pool composed of two or more of its members or any member acting for or on
behalf of the Association under the Agreement.

“Base flood" means the flood having a one percent chance of being

equalled or exceeded in any given year.



“Building" - see s tructure” \

"Chargeable rates" mean the rates established by the Administrator pursuant
to Section 1308 of the Act for first layer limits of flood insurance on
axisting structures.

nchief Executive Officer” of the community ("CEQ") means ine official
of the community who is charged with the authority to implement and administer
laws, ordinances and requlations for that community.

"Coastal high hazard area" means the area subject to high velocity waters,
including but not limited to hurricane wave wash or tsunamis. The area is
designated on a FIRM as Zone V1-30.

“Community" means any State or area or political subdivision thereof, or
any Indian tribe or authorized tribal organization, or Alaska Native village
or authorized mative orqanization, which has authority to adopt and enforce
flood plain management regulations for the areas within its jurisdiction.

"Contents coverage" is the insurance On pérsona] property within an
enclosed structure, including the cost of debrisareqpval, and the reasonable
cost of removal of contents to minimize damage. Personal propeety may be
household goods usual or incidental to residential dccupancy, or metchandise,
furniture, fixtures, machinery, equipment and supplies usual to other than
residential occupancies.

“Criteria” means the comprehensive criteria for land management and use
far flood-prone areas develaped under 42 U.S.C. 4102 for the purpases set farth

in Part 1910 of this Subchapter.



“Curvilinear Line" means the border on either a FHBM or FIRM that
delineates the special flood, mudslide (i.e., mudfiow) and/or flood-related
erosion hazard areas and consists of a curved or contour iine that follows the
topography.

"Deductible” means the fixed amount or percertage of any loss
covered by insurance which is borne by the insured prior to the insurer's liability.

"Department" means the U.S. Department of Housing and Urban Development,
451 Seventh Street S.W., Washington, D.C. 20410.

“Development” means any man-made change to improVed or unimproved real
estate, including but not limited to building, mining, dredging, filling,
grading, pavinq, excavation or drilling operatiaons.

"E1igible community" or “participating community" means a community for which
the Administrator has auth rized the sale of flood insurance under the National
___ Flood Insurance Program,

"Emergency Flood Insurance Program" or "erergency program" means the Program

as implemented on an emergency basis in accordance with Section 1336 of
ine Act. 1% is inzended as a progran to provide a first layer amount of insurance
on all insurable structures before the effective date of the initial

FIRM.

"Erosion" means the process of the gradual wearing away of land masses.
This peril is not per se covered under the Program.

"Exception" means a waiver from the provisions of Part 1910 of this
subchapter directed to a community which relieves it from the requirements of a

rule, regulation, order or other determination made or issued pursuant to the Act.



"Existing construction,"” means for the purpnses of determining rates,

structures for which the "start of construction” commenced before the

offactive date of tic FIR1or pefore January 1, 1975, for FIRMs effective before that
date. "Existing construction” may also be referred to as "axisting structures.”
"Existing mobile home park or mobile home subdivision” means a parcel
(or contiquous parcels) of land divided into two or more mobile home lots for
rent or sale for which the éonstruction of facilities 10r servicing the Tut
on which the mobila home is to be affixed (including, at a minimum, the
installation of utilities, either final site aradina or the pouring of
concrete pads, and the construction of streets) is completed before the effective
Aate of flood nlain management requlations adopted by a community.
"Expansion to an existing mobile home park or mobile home subdivision"
reané the preparation of additional sites by the corstruction of facilities
for servicing the lots on which the mobile homes are to be affixed (including
the installation of utilities, either final site grading or pouring of concrete
pads, or the construction of streets).
"Existing structures" see "existing construction”
nFaderal agency" means any department, agency, corporation, or other
entity or instrumentality of the executive branch of the Federal Government,
and includes the Federal Mational Mortaage Association and the Federal Home
Loan “ortaage Corporation.
nFaderal instrumentality responsibie for the supervision, approval,
requiation, or insurinag of banks, savinas and loan associations, Or similar

institutions' means the Board of Governors of the Federal Reserve System,



the Federal Deposit Insurénce Corporation, the Comptroller of the Currency,
the Federal Home Loan Bank Board, the Federal Savings and Loan Insurance
Corporation, and the National Credit Union Administration.

"Financial assistance" means any form of loan, grant, quaranty,
insurance, payment, rebate, subsidy, disaster assistance ]oan or grant, or
any other form of direct or indirect Federal assistance, other than general
or special revenue sharing or formula grants made to States.

" Financial assistance for acquisition or construction purposes” means
~any form of financial assistance which is intended in whole or in part
for the acquisition, construction, reconstruction, repair, or improvement
of any publicly or privateiy owned tuilding or mobile home, and for any
machinery, equipment, fixtures, and furnishings contained or to be contained
therein, and shall include the purchase or subsidization of mortgages or
‘mortgage loans but shall exclude assistance for emerqé;é;—;;}k essentiél
for the protection and presarvation of 1ife and property performed pursuant
tn the NDisaster Relief Act of 1970 or any subsequent Act of Congress which
supersedes or modifies the Disaster Relief Act of 1970, the Disaster Relief Act
of 1974, and any subsequent act of Congress. It includes only financial
assistaﬁce which 1is used in the acquisition or construction of property or
structures insurable under the Standard Flood Insurance Policy.

"First-layer coverage" is the maximum amount of structural and contgnts ,

insurance coverage available under the Emergency Program.



"rFlood" or "Flooding" means:

1. A general and temporary condition of partial or complete inundation
of normally dry land areas from:

a. The overflow of inland or tidal waters.

b. The unusual and rapid accumulation or runoff of surface waters
from any source.

~ Mudslides (i.e., mudflows) which are proximately caused or
precipitatad by accumulations of water on or under the around.

2. The collapse or subsidence of land along the shore of a lake or
other body of water as a result of erosion or undermining caused by waves
or currents of water exceeding anticipated cyclical levels or suddenly
caused by an unusually high water level in a nétura] body of water, accompanied

by a severe storm, OY by an unanticipated force of nature, such as flash flood

-~

or an abnormal tid&g surge, or by sohe similarly unasual and unforeseeable
avent which results in flooding as defined in 1(a) above.

"Flood elevation determination” means a determination by the
Administrator of the water surface elevations of the base flood, that is,
the flood level that has a one percent or greater chance of occurrence in
any qiven year.

"Flood elevation study" means‘an examination, evaluation and determination
of flood hazards and, if approoriate, corresponding water surface elevations,
nr an examination, evaluation and determination of mudslide (i.e., mudflow)

and/or flaod-related erosion hazards.



"Flood Hazard Boundary Map" (FHBM) means an official map of a community,
issued by thevAdministrator, where the boundaries of the fload, mudslide (i.e.,
mudfiow) re]atéd erosion areas having special hazards have bcen designated as
Zone A, 4, and/or E.

“Flood insurance" means the insurance coverage provided under the Program.

“Flood Insurance Rate Map" (FIRM) means an official map of a cuamuntty, on
which the Administrator has delineated both the special hazardlareas and the
risk premi'm zones applicable to the community.

"Flood Insurance Study" see "flood elevation study”

"Flood plain" or “flood-prone area" means any land area susceptible to being
inundated by water from any source (see definition of "flooding").

"Flood plain management" means the operation of an overall program of
corrective and preventive measures for reducing flood damage, including but not
limited to emergency preparedness plans, flood control works and flood plain
management requlations.

"Flood plain management regulations" means zoning ordihances, subdivision
requlations, building codes, health regqulations, special purpose ordinances
(such as a flood plain ordinance, grading ordinance and erosion control
ordinance) and other applications of police power. The term describes such
state or local regulations, in any combination thereof, which provide standards
for the purpcse of flood damage prevention and reduction.

"Flood protection system" means those physical gtructural works for which
funds have been authorized, appropriated, and expended and which have
been cons tructed specifiéa]]y to modify flooding in order to reduce the extent aof

the area within a community subject to a "special flood hazard" and the extent



of the depths of associated flooding. Such a system typically includes
hurricane tidal barriers, dams, reservoirs, levees or dikes. These specialized
flood modifyina works are those constructed in conformance with sound
angineering standards.

"Floodproofing" means any combination of structural and non-structural
additions, changes, or adjustments to structures which reduce or eliminate
flood damage to rea: estate or improved real property, water and sanitary
facilities, structures and their contents.

"Flood-related erosion" means the collapse or subsidence of land along
the shore of a lake or other body of water as a result of undermining caused by
waves or currents of water exceeding anticipated cyclical levels or suddenly
caused by an unusually high water level in a natural body of water, accompanied
by a severe storm, or by an unanticinated force of nature, such as a flash flood
or an abnormal tidal surge, or by some similarly unusual and unforeseeable
ovent which results in f]oodinq. | “

"Flood-related erosion area” or "flond-related erosion prone area" means
a land area adjoining the shore of a lake or other body of water, which due
to the composition of the shoreline or bank and high water levels or wind-
driven currents, is 1likely to suffer flood-related erosicn damaqe[

"Flood-related erosion area manadement“ means the operation of an
overall program of corrective and preventive measures for reducing flood-
related erosion damage, inciuding but not limited to emergency preparedness

plans, flood-related erosion control works, and flood plain management regulations.

"Floadway” - see "requlatory floodway"



"Floodway encroachment lines" mean the lines marking the limits of
floodways on Federal, State and local flood plain maps.

"Freeboard" means a factor of safety usually expressed in feet above a flood
level for purposes of flood plain management. “Freeboard" tends to compensate
for the many unknown factors that could contribute to flood heights jreater
than the height calculated for a selected size flood and floodway conditions,
such as wave action, bridge openings, ar- the hydrological effect of
urbanization of the watershed.

"General Counsel" means the General Counsel of the U.S. Department of
Housing and Urban Development.

"Habitable Floor" means any floor usable for living purposes, which includes
working, sleeping, eating, cooking or recreation, or a combination thereof. A
floor used only for storage purposes is not a "Habitable Floor."

"Independent scientific body" means a non—federa] technical ar scientific
organization involved in the study of land use planning, flood plain management,
hydrology, geoloqy, geography, or any other related field of study concerned
with flooding.

"Insurance adjustment organization" means any organization ar person engaged
in the business of adjusting loss claims arising under the Standard Flood
Insurance Policy.

"Insurance company" or "insurer" means any person or organization autharized
to engage in the insurance business under the laws of any State.

"Mangrove stand” means an assemblage of mangrove trees which are mostly law
trees noted for a copious development of interlacing adventitious roots abave
the qround and which contain one or more of the following species: black mangrove
(Avicennia Nitida); red mangrove (Rhizophora Mangle); white mangrove (Languncularia
Racemosa); and buttonwood (Conocarpus Erecta).

"Map" means the Flood Hazard Boundary Map (FHBM) or the Flood Insurance Rate



Map (FIRM) for a community issued by the Federal Insurance Administration.

"Mean sea level" means the average height of the sea for all stages of the tide.

"Mobile home" means a structure, transportable in one or more sections, which
is built on a permanent chassis and designed to be used with or without a permanent
foundation when connected to the required utilities. It does not include recreational
vehicles or travel trailers. The term includes, but it is not limited to, the definition
of "mobile home" as set forth in requlations governing the Mobile Home Safety and
Construction Standards Program (24 CFR 3282.7(a)).

"Mobile home park or mobile home subdivision" - see "existing mobile home park or
mobile home subdivision" or "new mobile home park or mobile home subdivision.”

"Mudslide" (i.e., mudflow) describes a condi*ion where there is a river, flow or
inundation of liguid mud down a hillside usually as a result of a dual condition of loss
of brush cover, and the subsequent accumulation of water on or under the ground preceded
by a period of unusually heavy or sustained rain. A mudslide (i.e., mudflow) may occur
as a distinct phenomenon while a landslide is in progress. and will be recognized as
such by the Administrator only if the mudflow, and not the landslide, is the proximate
cause of damage that occurs.

"Mudslide (i.e., mudflow) prone area" means an area with land surfaces and slopes of
unconsolidated material where the history, geology and climate indicate a potential for
mudflow.

"Mudslide (i.e., mudflow) area management" means the operation of an overall program
of corrective and preventive measures for reducing mudslide (i.e. mudflow) damage,
including but not limited to emergency preparedness plans, mudslide control works, and
flood plain management regulations.

“National Flood Insurers Association" is the industry flood insurance pool
authorized by the Secretary in accordance wi.n Sections 1331 and 1332 of the Act

(see "Agreement" and "Association”) (Ref. 42 USC 4051-4052). The Association headquarter”



are currently located at 1755 South Jefferson Davis Highway, Suite 1102,
Arlington, Virginia 22202 (703) 920-8830.

"New construction” means, for the purpose of determining insurance rates,
structures for which the "start of construction" commenced on or after the
effective date of an initial FIRM or after December 31, 1974, whichever is
Tater. For flood plain management purposes, "new construction" means structures
for which the “start of construction” commenced on or after the effective date
of a flood plain management regulation adopted by a community.

"New mobile home park or mobile hore subdivision" means a’parce1 (or
contiguous parcels) of land divided into two or more mobile home lots far rent
or sale for which the construction of facilities for servicing the lot
on which the mobile home is to be affixed (including at a minimum, the
installation of utilities, either final site grading or the pouring aof concrete
pads, and the construction of streets) is completed on or after the effective
date of flood plain management regulations adopted by a community.

"100-year flood"-see "base flood"

"Participating community,” also known as an “eligible community," means a
community in which the Administrator has authorized the sale of fload insurance.
"Person” includes any individual or group of individuals, corporation,
partneréhip, associatioﬁ, or any other entity, including State and ]6ca1

governiments and agencies.

"Policy" means the Standard Flood Insurance Policy.

"Premium" means the total premium payable by the insured for the coverage
or coverages provided under the policy. The calgulation af the premium may be
based upon either chargeable rates or risk premium rates, or a combination af

both.



"Principally above ground" means that at least 51 percent of the actual
cash value of the structure, less land value, is above ground.

"program" means the National Flood Insurance Program authorized by
42 U.S.C. 4001-4128.

"Project cost" means the total financial cost of a flood protection
system (including design, land acquisition, construction, fees, overhead, and
profits), unless the Federal Insurance Administrator determines a given "cost"
not to be a part of such project cost.

"Regular Program" means the Progra. authorized by the Act under which
risk premium rates are required for the first half of available coverage
(also known as "first layer" coverage) for all new construction and substantial
improvements started on or after the effective date of the FIRM, or after
December 31, 1974, for FIRM's effective on or before that date. All
buildings, the construction of which started before the effective date of
the FIRM, or before January 1, 1975, for FIRMs effective before that date,
are eligible for first layer coverage at either subsidized rates or risk
premium rates, whichever are lower. Regardless of date of construction,
risk premium rates are always required for the second layer coverage and such
coverage is offered only after the Administrator has completed a risk study
for the community.

"Regulatory floodway" means the channel of a\river or other watercourse
and the adjacent land areas that must be reserved in order to discharge
the base flood without cumulatively increasing the water surface elevation

more than a designated height.



"Risk premium rates" mean those rates eatablished by the Administrator
pursuant to individual community studies and investigations which are undertaken
to provide flood insurance in accordance with Section 1307 of the Act and the
accepted actuarial principles. "Risk premium rates" include provisions for
operating costs and allowances.

"Riverine" meams relating to, formed by, or resembling a river (including
tributaries), stream, brook, etc.

"Sand dunes" mean naturally occurring accumulations of sand in ridges or
mounds landward of the beach.

"Second layer coverage" means an additional 1imit of coverage equal to
the amounts made available under the Emergency Program, and made available under
the Regular Program only where authorized by the Administrator.

"Secretary" means the Secretary of Housing and Urban Development.

"Servicing company" means a corporation, partnership, association, or
any other organized e.tity which subcontracts with the National Flaod Insurers
Association to service insurance policies under the National Flood Insurance
Program for a particular area.

“Sheet flow area"-see "area of shallow flooding"

“Special Hazard Area" means an area having special flood, mudslide (i.e.,
mudflow) and/or flood-related erosion hazards, and shown on a FHBM or FIRM as
Zone A, AO, A1-99, VO, V1-30, M or E.

"Standard Flood Insurance Policy" means the flood insurance policy issued
by the National Food Insurers Association pursuant to Federal statutes and
reqgulations.

“Start of construction” means the first placement of permanent construction
of a structure (other than a mobile home) on a site, such as the pouring of

slabs or footings or any work beyond the stage of excavation. Permanent



construction does not include land preparation, such as clearing, grading,
and fi1ling; nor does it include the installation of streets and/or walkways;
nor does it include excavation for a basement, footings, piers or foundations
or the erection of temporary forms; nor doas it include the installation on
the property of accessory huildings, such as garages or sheds not occupied
as dwelling units or not as part of the main structure. For a structure
(other than a mobile home) without a basement or poured footings, the "start
of construction" includes the first permanent framing or assembly of the
structure or any part thereof on its niling or foundation. For mobile homes
not within a mobile home park or mobile home subdivision, "start of construction”
maans the affixing of the mobile home to its permanent site. For mobile homes
within mobile home parks or mobile home subdivisions, "start of construction”
is the date on which the construction of facilities for servicing the site on
which the mobile home is to be affixed (including, at a minimum, the
construction of streets, either final site grading or the pouring of concrete
pads, and installation of utilities) is completed.

"State" means any State, the District of Columbia, the territories and
possessions of the United States, the Commonwealth of Puerto Rico, and the

Trust Territory of the Pacific Islands.

"State coordinating agency" means the agency of the state gavernment, ar ather office

desiagnated by the Governor of the state or by state statute at the request of
the Administrator to assist in the implementation of the National Flood

Insurance Program in that state
“Storm cellar” means a space below grade used to accommodate occupants of the
structure and emergency supp11es as a means of temporary shelter agalnst severe

tornado or similar u1nd storm act1v1ty.

Ui
PR



“Structure" means, for flood plain management purposes, a walled and roofed
building, including a gas or Tiquid storage tank, that is principally above
ground, as well as a mobile home. "Structure” for insurance coverage purposes,
means a walled and roofed building, other than a gas or liquid storage tank, that
is principally above ground and affixed to a permanent site, as well as a mobile
home on foundation. For the latter purpose, the term includes a building while
in the course of construction, alteration or repair, but does not include
building materials or supplies intended for use in such construction,
alteration or repair, unless such materials or supplies are within an enclaosed
building on the premises.

"Subsidized rates" - mean the rates established by the Administrator
involving in the aggregate a subsidization by the Federal government.

“Substantial improvement" means any repair, reconstruction, or improvement

N \

of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure either, (a) before the improvement or repair is started,
or (b) if the structure has been damaged, and is being restored, hefore the
damage occurred. For the purposes of this definition "substantial improvement"
is considered to occur when the first alteration of any wall, ceiling, f]oqr,
or other structural part of the building commences, whether or nat that
alteration affects the external dimensions of the structure. The term does
not, however, include either (1) any project for improvement of a structure to
comply with existing state or local health, sanitary, or safety cade
“necifications which are solely necessary to assure safe living conditions

or (2) any alteration of a structure listed on the National Register of

Historic Places or a State Inventory of Historic Places.



"Yariance" means a qrant of relief by a community from the terms of a flood

plain manadement requlation.
" means the projected heights in relation to Mean

e flood

"Water surface alevation

Sea Level reached by floods of various magnitudes and frequencies in th

plains of coastal or riverina areas.



5 1909.2 Description of Proqgram

(1) The National Flood Insurance Act of 1968 was enacted by Title XIII
of the Housina and Urban Development Act of 1968 (Pub. L 90-448, August 1, 1968)
to provide previously unavailable flood insurance protection to property owners
in flood-prone areas. Mudslide (as defined in S 1909.1 of this suhpart)
protection was added to the Proqram by the Housing and Urban Development Act
nf 1969 (Pub. L 91-152, December 24, 1969). Flood-related erosion (as defined
in § 1909.1 of this subpart) nrotection was added to the Proaram by the Flood
Jisaster Protection Act of 1973 (Pub. L 93-234, December 31, 1973). The
Flood Disaster Protection Act of 1973 requires the purchase of flood insurance
on and after March 2, 1974, as a condition of receiving any form of Federal or
federally-related financial assistance for acquisition or construction purposes
with respect to insuraBle buildings and mobile homes within an identified
special flood, mudslide (i.e., mudflow), or flood-related erosion nazard area
that is located within any community participating in the Program. The Act
also requires that on and after July 1, 1975, or one year after a community has
hren formally notified by the Administrator of its identification as community
containing one or more special flood, mudslide {i.e., mudflow), or flood-related
2rosion hazard areas, no such Federal financial assistance, including mortagage
loans from federally-requlated lenders, shall be provided within such an area
tinless the community in which the area is located is fthen participting in the

Program.



(b) To qualify for the sale of faderally-subsidized flood insurance a
community must adopt and submit to the Administrator as part of its application,
flood plain management requlations, satisfying at a minimum the criteria set
forth at Part 1910 of this subchapter, desfgned to reduce or avoid future flood,
mudslide (i.e., mudflow) or flood-related erosion damages. These requlations
must include effectiv. enforcement provisions.

(¢) Minimum requirements for adequate flood plain management regulations
are set forth in S 1910.3 for flood-prone areas, in S 1910.4 for mudslide
(i.e., mudflow) areas and in S 1910.5 for flood-related erosion areas.

Those applicable requirements and standards are based on the amount of

technical information available to the community.



S 1909.3 Emergency Program

The 1968 Act required a risk study to be undertaken for each communi ty
before it could become eligible for the sale of flood insurance. Since this
requirement resulted in a delay in providing insurance, the Congress, in
Section 408 of the Housing and Urban Development Act of 1969 (Public Law
91-152, December 24, 1969), established an Emergency Flood Insurance
Program as a new Section 1336 of the National Flood Insurance Act (42 U.S.C.
4056) to permit the early sale of insurance in flood-prone communities. The
emergency program (which was extended far the period ending Septemher 30, 1977)
does not affect the requirement that a community must adopt adequate flood
plain management regulations pursuant to Part 1910 of this Subchapter but
permits insurance to be sold before a study is conducted to determine risk
premium rates for the community. The program still requires upon the
effective date of a FIRM the charging of risk premium rates for all new
construction and substantial improvements and for higher limits of coverage

for existing structures. Under existing law, the emergency program expires
September 30, 1977.



S 1909.4 References.

(a) The followinqg are statutory references for the National Flood
Insurance Program, under which these requlations are issued:

(1) National Flood Insurance Act of 1968 (Title XIII of the Housing
and Urban Development Act Qf 1968), Pub. L 90-448, Approved August 1, 1968,
42 U.S.C. 4001 et seq.

(2) Housing and Urban Development Act of 1969 (Pub. L 91-152, Approved
December 24, 1969)-.

(3) Flood Disaster Protection Act of 1973 (87 Stat. 980), Pub. L 93-234,
Approved December 31, 1973.

(4) Section 816 of the Housing and Community Development Act of 1974
(87 Stat. 975), Pub. L 93-383, Approved August 22, 1974.

(5) Public Law 94-375 (effective Auqust 3, 976).

(6) The above statutes are included in 42 U.S.C. 4001 et seq.

(b} The following are references relevant to the National Flood Insurance
Program:

(1) Executive Qrder 11296 (Evaluation of Flood Hazard in Locating
Federally-Owned or Financed Buildings, Roads, and other Facilities, and
in Disposing of Federal Lands and Properties, dated August 10, 1966 (31 F.R.
10663-64, August 11, 1966).

(2) The Flood Control Act of 1960 (Pub. L 86-645).

(3) Title II, Section 314 of Title III and Section 406 of Title IV of the

Disaster Relief Act of 1974 (Pub. L 93-288).



(4) Coastal Zone Management Act (Pub. L 92-583), as amended Pub. L 94-370.
(5) Water Resources Planning Act (Pub. L 89-90), as amended Pub. L 94-112
(October 16, 1975).
(6) Title I, National Environmental Policy Act (Pub. L 91-190).
(7) Land and Water Conservation Fund Act (Pub. L 89-578), and subsequent
amendments thereto.
(3) Water Resources Council, Principals and Standards for Planning, Water
and Related Land Resources (38 F.R. 24778-24869, September 10, '973).
(9) Executive Order 11593 (Protection and Enchancement of the Cultural
Environment), dated May 13, 1971 (36 F.R. 8921, May 15, 1971).
(10) 89th Cong., 2nd Session, H.D. 465.
(11) Required land use element for comprehensive planning assistance under
Section 701 of the Housing Act of 1954, as amended by the Housing and Community
Development Act of 1974 (24 CFR Section 600.72).

(c) The following reference guidelines represent the views of the Federal

Insurance Administration with respect to the mandatory purchase of flood insurance

under Section 102 of the F'ood Disaster Protection Act of 1973: Mandatory
Purchase of Flood Insurance Guidelines (39 F.R. 26186-26193, July 17, 1974;
40 F.R. 16710, April 14, 1975; 40 F.R. 54277-54278, November 21, 1975; and 41
F.R. 2426, January 16, 1976.



Subpart B -- Eligibility Requirements
S 1909.21 Purpose of subpart
This subpart lists actions that must be taken by a community to become

aligible and to remain eligible for the Program.



$ 1909.22 Prerequisites for the sale of flond insurance

(a) To qualify for flood insurance availability a community shall apply
for the entire area within its jurisdiction, and shall submit:

(1) Copies of legislative and executive actions indicating a local need
for flood insurance and an explicit desire to participqte in the National
Flood Insurance Program;

(2) Citations to State and local statutes and ordinances authorizing
actions requlating land use and copies of the local laws and requlations cited;

(3) A copy of the flood plain management requlations the community has
adopterd to meet the requirerments of S. 1910.3, 1910.4 and/or S 1910.5 of this
subchanter. This submission shall include copies of any zoning, building,
and subdivision requlations, health codes, special purpose ordinances (such
as a flood plain ordinance, arading ordinance, or flood-related erosion
control ordinance), and any other corrective and preventive measures enacted
to reduce or prevent flnod, mudslide (i.e., mudflow) or flood-related erosion
damage;

(4) A list of the incorporated communities within the apb]icant's
boundaries;

(5) Estimates relating to the community as a whole and to the flood,
mudslide (i.e., mudf]ow)rand f]odd—re]ated efosion prone areas concerning:

(i) Population

(1) Number of one to four family residences
(ii1) Number of small businesses,

(iv) Number of all other structures;

(6) Address of a local repository, such as a municipal building, where
the Flood Hazard Boundary Maps (FHBM's) and Flood Insurance Rate Maps (FIRM's)

will be made available for public inspectinn;



(7) A summary of any State or Federal activities with respect to flood
plain, mudslide (i.e., mudflow) or flood-related erosion area management within
the cemmunity, such as federally-funded flood control projects and State-
administered flood plain management requlations;

(8) A commitment to recngnize and duly evaluate flood, mudslide (i.e.,
m.dflow) and/or flood-related erosion hazards in all official actions in the
areas having special flood, mudslide (i.e., mudflow) and/or flood-related
erosion hazards and to take such other official action reasonably necessary to
carry out the objectives of the proaram; and

(9) A commitment to:

(i) Assist tne Administratar at his request, in his delineation of the
limits of the areas having special flood, mudslide (i.e.,
mudflow) or flood-related erosion hazards;
(i1) Provide such information concerning present uses and
A—_ggcupancy of-the flood plain, mudslide (i.e., mudflow)
or flood-related erosion areas as the Administrator may
raquest;
(iii) Maintain for public inspection and furnish upon request,
for the detarmination of applicable flood insurance risk
premium rates within all areas having special flood hazards
identified on a FHBM or FIRM, any certificates of flood-
proofing, and information on the elevation (in relation to mean
sea level) of the level of the lowest hahitable floor (including
basement if habitable) of all new or substantially improved
structures, and include whether or not such structures contain a

basement, and if the structure has been floodproofed, the elevation



(in relation to mean sea level) to which the structure was floodproofed,
(iv) Cooperate with Federal, State, and local aaencies and private
firms which undertake to study, survey, map, and identify
flood plain, mudslide (i.e., mudfliow) or flood-related erosion
areas, anrd cooperate with neiqghboring communities with respect
to the management of adjoining flood plain, mudslide (i.e.,
mudflow) and/or flood-related erosion areas in order to prevent
aggravation of existing hazards;
(v) Upon occurrence, notify the Administrator in writing whenever
the boundaries of the community have been modified by annexation
or the community has otherwise assumed or no longer has
auth9r1ty to adopt and enforce flood plain management regulations
for a particular area. In order that all FHBM's and FIRM's
accurately represent the community's boundaries, include within
such notificatioﬂﬁg_ﬁopy of a nbp of the community suitable for
reproduction, clearly delineating the new corporate limits or
new area for which the community has assumed or relinquished flood
plain management requlatory authority.
(b) An applicant shall leaislatively:
(1) Appoint or designate the agency or official with the responsibility,
authority, and means to implement the cormitments made in paragraph (a) of

this section, and

(2) Designate the official responsible to submit an annual report to the

Administrator concerning the community participation in the Program including, but

not limited to, the development and implementation of flood plain management regu]at{ons.
(c) The documents required by paraqraph (a) of this section and evidence

f the actions required by paragraph (b) of this section shall be submifted to»



the Federal Insurance Administrator, Department of Housing and Urban Development,
451 Seventh Street, S.W., Washington, D.C. 20410.

(d) A copy of the documents required by paragraph (a) of this section
and evidence of the actions required by paragraph (b) of this section shall
be submitted by an applicant to the appropriate State and areawide clearing-
houses established in accordance with Part I of OMB Circular No. A-95 (41 F.R.
2052 - 2065, January 13, 1976). Clearinghouse review of the documents shall
not be a prerequisite to the Administrator's acceptance of a community's
application for the availability of flood insurance under the Emergency
Program. However, clearinghouses may assist the applicant in assuring
maximum consistency with State, regional and local comprehensive plans and

flood plain management progra 's.



1309.23 Priorities for Sale of Insurance
This section has been rewritten to indicate that State governments
have primary responsibility for determination of risk study priorities,

subject to other administrative necessities.



1909.24 Suspension of Community Eligibility

Considerable concern was expressed over suspension of community Program
nliqgibility for failure to pither adequately adopt or enforce flood plain
manaaerent requlations. Regarding suspension for fatlure to adopt, several
provisions were offered. One suqgested a hearing be provided prior to
suspension. This was rejected as a new regulatory provision because the
adoption of flood plain management requlations is an objective fact and,
therefore, there would typically be no purpose for a hearing prior to
suspension.

Another comment suggested that when a locality has failed to adopt adequate
flood plain management requlations FIA notify the State in which the community
is Jocated that Program suspension will not occur if the State provides for
requlations satisfying the Program's ryequirements within the required time
period. The Administrator aqrees, and has included such a new provision
within the revised rule. —

Concernina suspension for failure to enforce, many suggestions were
proposed. Some believed that FIA should notify individual residents of their
community's suspension or that Servicinag Companies be required to notify
policyholders or potential purchasers Af the susbension. Administrative limita-
tions prevent adoption of this policy on an individual basis. However, the
Nepartment will issue a press release to the 1oca1 media explaining reasons
for and effects of a coﬁmunity's impending suspension. It was proposed that
the provision pertaining to the reinstatement procedure after a comnuni ty
has been suspended for failure to adequately enforce be changed from a
one year waiting period to conditional reinstatement for one year. The
sactiaon has been modified to permit either option. Additionally, saome

carments stressed the need for moni toring all participating communities in



(b} A community elinible for the sale of flood insurance which fails to
adequately enforce or repeals its flood plain management requlations meeting
the minimum requirements s.t forth in Sections 1910.3, 1910.4 or Section 1910.5
shall be subject to suspension of its Proqram eligibility. Under such
circumstances, the Administrator shall grant the community 30 deys in which
to show cause why it should not be suspended. The Administrator may conduct
A hearing before cormmencing suspensive action. If a community is to be
suspended, the Administrator shall inform it upon 30 days prior written
notice and publication in the FEDERAL REGISTER under Part 1914 of this subchapter
of its loss of eligibility for the sale of flood insurance. The community's
eligibility shall only be reinstated by the Administrator upon his receipt
of a loncal leaislative or executive reasure reaffirming the community's
formal intent to adequately enforce the flood plain management requlations

adopted in compliance with the requirements of this Subpart, together with

evidence of actinn taken by the community to abrogate, to the maximum extent
pnssible, the action (s) which caused the susmension. In such cases, the
Administratnr, in order to evaluate the community's performance under the
terms of its submission, may either conditionally reinstate the community's
21iqibility or withhold reinstatement for a period not to exceed one year
from the date of his receipt of the submission.

(c) The Administrator shall promptly notify the Association of those
communities whose eliqibility has been suspended, ard the Association shall
promntly notify its servicing companies. Flood insurance shall not be sald
or renewed in any suspended community until the Association is subsequently
notified by the Administrator of the date of the community's formal feinstatemént.
Policies sold or renewed within a cormmunity during a period of ineligibility

are deemed to be voidable by the Administrator whether or not the parties to



sale or renewal had actual notice of the ineliqgibility.
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PART  LOIN-CRITURIA FOR ATD

MANAGEMENT ARD UCE -

Sulpart A-Requiraments for Flood Plain

Mimapement: Repulations

S 1911.1 Purpose of f%tﬂ)part
(a) e Act provides that flood insuraice shall not be sold or roncwerd
wder the program within a commmity, unless the commmity has adopted
adequate flood plain manaement regulatims consistent with Tederal criteria.
Responsibility for establishing such criteria is delegated to the Administraror.
(b) This subpart sets forth the criteria develomed in accordance with the
Act by vhich the Administrator will determine the adequacy of a conmumity’s
flood plain managememt repulations. These repilations must be legally-
enforceable, applicd mifdmi;_&xroughmltt the commmi tv to all privately and
publicly owned land within flood-prone, mudslide (d.e., ImJ,dflo;v) or flood-relaterd
erosion arcas, and the commmity must provide that the repulations take pracedenca
over any less restrictive conflicting local laws, ordinances or codes. Except
as otherwise provided in S1910.6, the adequacy of such regulations shall be
determined on the basis of the standards set forth in $191n.3 for flood-prone
areas, $1910.4 for mudslide areas and §1910.5 for flood-related erosion arcas.
(c) Nothing in this subpart shall be construed as modifying or replacing
the peneral requirement that all eligible commmities must take into account
flood, mudslide (i.e., mudflow) and flood-related erosion hazards, to the extent
that they are known, in all official actions relating to land manapgement arvl

use.



(d) The criteria set forth in this subpart are minimum standards for the
adoption of flood nlain manaqement regqulations by flood-prone, muds11dé (1.e;,
mudflow)-prone and flood-related erosion-prone communities. Any community
may exceed the minimum criteria under this Part by adopting more comprehensive
flood plain management regulations utilizing the standards such as contained
in subpart C of this Part. In some instances, community officials may have
access to information or knowledge of conditions that require, particularly
for human safety, higher standards than tk> minimum criteria set forth in
subpart A of this Part. Therefore, any flood plain management regulations
adopted by a State or a community which are more restrictive than the criteria

set forth in this Part are encouraged and shall take precedence.



S 1910.2 Minimum compliance with flood plain management criteria.

(a) A flood-prone community applying for flood insurance eligihility shall meet
the standards of S 1910.3(a) in order to become eligible if a FHBM has not been issued
for the community at the time of application. Thereafter, the community will be given
a period of six months from the date the Administratar pfovides the data set forth in
s 1910.3(b), (c), (d), or (e) in which to meet the requirements of the applicable
paragraph. If a community has received a FHBM, but has not yet applied for Program
eligibility, the community shall apply for eligibility directly under the standards
set forth in S. 1910.3(b). Thereafter, the community will be given a period of six
months from the date the Administrator provides the data set forth in S 1910.3(c),
(d), or (e) in which to meet the requirements of the applicable paragraph.

(b) A mudslide (i.e., mudflow)-prone community applying for flood insurance
eligibility shall meet the standards of S 1910.4(a) to become eligible. Thereafter,
the community will be given a period of six months from the date the mudslide (i.e.,
mudflow) areas having special mudslide hazards are delineated in which to meet the
requirements of S 1910.4(b).

(c) A flood-related erosion-prone community applying for flood insurance
eligibility shall meet the standards of S 1910.5(a) to become eligible. Thereafter,
the community will be given a period of six months from the date *he flood-related
. arosion areas haying special erosion hazards are delineated in which to meet the
requirements of S 1910.5(b).

(d) Communities identified in Part 1915 of this subthaptér as containing more
than one type of hazard (e.g., any combination of special flood, mudslide fi.e.,
mudflow], and flood-related erosion hazard areas) shall adopt fload plain management
regulations for each type of hazard consistent with the requirements of Ss 1910. 3,
1910.4 and 1910.5. | |

(e) Local flood plain management requlations may be submitted to the State
Coordinating Agency designated pursuant to S 1910.25 for its advice and concurrence.

The submission to the State shall clearly describe proposed enforcement procedures.
a——"

-



(f) The community official responsible for submitting annual reports to
the Administrator pursuant to S 1909.22(b) (2) of this subchapter shall also
submit copies of each annual report to any State Coordinating Agency.

(1) A community shou’d assure that any comprehensive plan underway within
the community is consistent with the flood plain management objectives of this
Part .

(h) The community shall adopt and enforce flood plain management regulations
based on data provided by the Administrator. Without priar approval of the
Administrator, the community shall not adopt and enforce flood plain managemeiit
requlations based upon modified data reflecting natural + man-made physical
changes.

(i) The community, upon its receipt of the data set forth in paragraph (c),
‘d) or (e) of Section 1910.3 or paragraph (b) of Section 1910.4 or 1910.5 of this
Part, shall inform the appropriate State»;;d areawide clearinghouse established in
accordance with Part I of OMB Circular No. A-95 (41 F.R. 2052 - 2065, January 13, 1976),
that the community has a period of six months in which to adopt and submit to the
Administrator adequate flood plain managerent regulations. (The clearinghouses are
encouraged to assist the community within the six month period in developing such
regulations and in assuring regional coordination). The community shall submit to
the appropriate State and areawide clearinghouse, concurrently with its submission
to the Administrator, a copy of all adopted flood plain management regulations
intended to comply with paragraphs (c), (d) or (e) of Section 1910.3 or paragrar”
(b) of Section 1910.4 or 1910.5 of this Part. Clearinghouse review, within a time
not to exceed sixty days from the date a community submits floéd plain management

regulations to the clearinghouse, shall be a prerequisite to the Administrator's



acceptance of such regulations. Clearinghouse comments, or a statement by the
community that no comments or recommendations have been received from the
clearinghouse, should be submitted by the community to the Administrator.
However, it may be necessary for the clearinghouse to review the community's
regulations within a shorter time period in the event of pending action to
suspend the community's Prodram participation, pursuant to Section 1909.24 of
this Subchapter, for failure to adopt adequate flood plain management requlations
"within the required six months. The Administrator, within seven working days of
taking a major action on the community's flood plain management submission, shall
provide a copy of his disposition concerning'the submission to each clearinghouse

from which a comment was received.



S. 1910.3 Flood plain management criteria for flood-prone areas.

The Administrator will provide the data upon which flood plain management
regulations shall be based. If the Administrator has not provided sufficient data
to furnish a basis for these regulations in a particular community, the community
shall obtain, review and reasonably utilize data available from other Federal,
State or other sources pending receipt of data from the Administrator. However,
when special flood hazard area designations and water surface elevations have
been furnished by the Administrator, they shall apply; The symbols defining such
special flood hazard designations are set forth in Section 1914.3 of this sub-
chapter. In all cases the minimum requirements governing the adequacy of the
flood plain management regulations for flood-prone areas adopted by a particular
community depend on the amount of technical data formally provided to the community
by the Admfnistrator. Minimum standards for communities are as fallows:

(a) When the Administrator has not defined the special flood hazard areas
within a community, has not provided water surface elevation data, and has not
provided sufficient data to identify the floodway or coastal high hazard érea,
but the community has indicated the presence of such nazards by submitting an
application to participate in the Program, the community shall--

(1) require parmits for all proposed construction or other development in
the community, so that it may determine whether such construction or other
development is proposed within flood-prone areas;

(2) review proposed development to assure tnat all necessary permits have
been received from those governmental agencies from which approval is required by
Federal or State law, including Section 404 of the Federai Water Pollution Control

Act Amendments of 1972, 33 U.S.C. Section 1334;



(1) review all permit applications to determine whether proposed building
sites will be reasnnably safe from flooding. If a proposed‘building site is in a
flood-prone area, all new construction and substantial improvements (including
the nlacement of prefabricated buildings and mobile homes) shall (i) be cesigned
(or modified) and adequately anchored to prevent flotation, collapse, or lateral
movement of the structure, (ii) be constructed with materials and utility
equipment resistant to flood damage, and (iii) be constructed by methods and
practices that minimize flood damaqe;

(4) vreview subdivision proposals and other proposed new development to
determine whether such proposals will be reasonably safe from flooding. If
a subdivision proposal or other proposed new development is in a flood-prone
area, any such proposals shall be reviewed to assure that (i) all such proposals
are consistent with the need to minimize flood damage within the flood-prone
area, (ii) all public utilities and facilities, éuch as sewer, gas, electrical,
and water systems are located and constructed to minimize or eliminate flood
" Aamage, and (iii) adequate drainage is provided to reduce exposure to flood
hazards;

(5) require within flood-prone areas new and replacement water supply
systems to be designed to minimize or eliminate infiltration of flood waters
into the systems and

(6) require within flood-prone areas (i) new and replacement sanitary
sewage systems to be designed to minimize or eliminate infiltration of flood
waters into the systems and discharges from the systems into flood waters and
(1) on-site waste disposal systems to-be located to avoid 1mpa1fment to them

or contamination from them during flooding.



(b) When the Administrator has designated areas of special flood hazards (A
zones) by the publication of a community's FHBM, but has neither produced water
surface elevation data nor identified a floodway or coastal high hazard area, the

community shall:

(1) require pernits for all proposed construction and other developments within

7one A on the cormunity's FHBM;
(2) require the application of the standards in paragraphs (a)(2), (2), (4),

(5) and (6) of this section to development within Zone A on the community's FHBM;

(3) require that all subdivision proposals and other proposed new developments
greater than 50 lots or 5 acres, whichever is the lesser, include within such proposals
base flood elevation data;

(4) obtain, review, and reasonably utilize any base flood elevation data available
from a Federal, State, or other source, until such other data has been provided by
‘he Administrator, as criteria for requiring that (i) all new construction and
substantial improvements of ;;;;dential structures have the lowest floor (including
basement) elevated to or above the base flood level and (ii) all new construction
and substantial improvements of nonresidential structures have the lowest floar
(including basement) elevated or floodproofed to or above the base flood level;

(5) For the purpose of the determination of applicable flood insurance risk
nremium rates within Zone A on a cormunity's FHBM, (i) obtain the elevation (in relatio
to mean sea level) of the lowest habitable floor {including basement) of ail new or
substantially improved structures, and whether or not suca structures contain a base-
ment, (ii) obtain, iT the structure 7as 52an €londnranfed, the elzvation (in

ralation to mean sea level) to which the structure was floodproofed, and (ii1) meintain
1 record of all sugh iaformation with the afficial designated by the cormunity

under Section 1909.22(a)(9)(iii)s



(6) notify, in riverine situations, adjacent communities and the State
Coordinating Office prior to any alteration or relocation of a watercourse, and submit
copies of such notifications to the Administrator;

(7) assure that the flood carrying capacity within the altered or relocated
portion of any watercourse is maintained;

(8) require that all mobile homes to be placed within Zone A on a community's
FHBM shall be anchored to resist flotation, collapse, or lateral movement by
providing over-the-top and frame ties to ground anchors. Specific requirements
shall be that (i) over-the-top ties be provided at each of the four cormers of the
mobile home, with two additional ties per ¢ide at intermediate locations and
mobile homes less than 50 feet long requiring one additional tie per side; (ii)
frame ties be provided at each cormer of the home with five additional ties per
side at intermediate points and mobile homes less than 50 feet long requ{;¥H§ four
additional ties per side; (iii) all components of the anchoring system be
capable of carrying a force of 4,800 pounds; and (iv) any additions to the mobile
home be similarly anchored;

(9) require that an evacuation plan indicating alternate vehicular access
and escape routes be filed with appropriate Disaster Preparedness Authorities for
mobile home parks and mobile home subdivisions located within Zone A on the

community's FHBM.



(¢c) W“hen the Administrator has provided a notice of final base flooAd
slevations within Zones A1-30 on the community's FIR™ and, if appropriate, has
designated AD zones A99 zonés and unnumbered A zones on the community's FIRM, but has
not identified a requlatory floodway or coastal high hazard area, the community
shall:

(1) reauire the standards of paragraph (b) of this Section within all A1-30. zane:
unnumbered A zones and AQ zones, on the community's FIRM;

(?) vrequire that all new construction and substantial improvements
of residential structures within Zones A1-30 on the community's FIRM
have the lowest floor (including basement) elevated to or above the base flood
level, unless the community is aranted an exception by the Administrator for
the allowance of basements and/or storm cellars in accordance with S. 1910.6(b)(3)
and (3);

(3) wequire that all new construction and substantial improvements
of nonresidential structures within Zones A1-30 on the community's
FIRM (i) have the lowest floor (including basement) elevated to or above
the base flood level or, (ii) together with attendant utility and sanitary
facilities, be desianed so that below the base flood level the structure
is watertight with walls substantially impermeable to the passaae of water
and with structural components having the capability of resisting hydrostatic
and hydrodynamic loads and effects of buoyancy;

(4) provide that where floodproofing is utilized for a particular

structure in accord;nce with paragraphs (c)(3) and c)(3) of this section or (B)  (3)

of Section 1911.4 eitner (i) a registered professional

engineer or architect shall certify that the floodproofing methods are



adequate to withstand the flood depths, pressures, velocities, impact and uplift forces
and other factors associated with the base flood, and a record of such certificates
indicating the specific elevation (in relation to mean sea level) to which such
structures are floodproofed shall be maintained with the official designated by the
community under Section 1909.22(a)(9)(iii), or, (ii) a certified copy of a local
requlation containing detailed floodprooting specifications which satisfy the
watertight performance standards of paragraph (c)(3) of this Section or (b)(3)

of Section 1910.6 shall be submitted to the Administrator far approval;

(5) require within Zones A1-30 on the community's FIRM for new mobile home
parks and mobile home subdivisions, for expansions to existing mobile home parks
and mobile home subdivisions, and for existing mobile home parks and mobile home
subdivisions where the repair, reconstruction or improvement of the streets, utilities
and pads equals or exceeds 50% of the value of the streets, utilities and pads
before th2 repair, reconstruction or improvement has commenced, that (i) stands or
lots are elevated on compacted fill or on pilings so that the lowest floor of the
mobile home will be at ar above the base flood level, (ii) adequate surface
drainage and access for a hauler are provided, and (iii) in the instance of elevation
on pilings, lots are large enough to permit steps, piling foundations are placed
in stable soil no more than ten feet apart, and reinforcement is provided for
pilings more than six feet above the ground level;

(6) require for all mobile homes to be placed within Zones A1-30 on the community's
FIRM, but not into a mobile home park or mobile home subdivision that (i) stands or
Jots are elevated on compacted fi]] or on pilings so that the lowest floor of the
mobile home will be at or above the base flood level, (ii) adequate surface
drainage and access for a hauler are provided, and (iii) in the instance of
elevation on pilings, lots are large enough to permit steps, piling foundations

are placed in stable soil no more than 10 feet apart, and reinforcement is provided



for piers more than six feet above ground level;

(7) require within any AQ zone on the community's FIRM that all new construction
an:! substantial improvements of residential structures have the lowest floor (including
basement) elevated above the crown of the nearest street to or above the depth
numb2r specified on the community's FIRM;

(8) require within any AJ zone on the community's FIRM that all new con-
struction and substantial improvements of nonresidential structures (i) have the
Towest floor (including basement) eleva“ed above the crown of the nearest street
to or above the depth number specified on the FIRM, or (ii) together with attendant
utility and sanitary facilities be completely floodproofed to or above that
level so that any space below that level is watertight with walls substantially
impermeable to the passage of water and with structural components having the
capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy;

(9) Pequire within any A99 zones on a commmity's FIRM the standards of

(10) require until a regulatory floodway is designated, that no new con-
struction, substantial improvements, or other development (including fill) shall
be permitted within Zones A1-30 on the community's FIRM, unless it is demonstrated
that the cumulative effect of the proposed development, when combined with all
other existing and anticipated development, will not increase the water surface

elevation of the base flood more than one foot at any point within the community.



(4) When the Administrator has provided a notice of fina' base flood

elevations within Zones A1-30 on the community's FIRM and, if appropriate, has

designated A0 zones A99 zones and unnumbered A zones on the community's FIRM, and has

provided data from which the community shall designate its regulatory floodway,
the community shall:

(1) meet the requirements of paragraphs (c)(1) through (c)(g) of this
section;

(2) select and adopt a requiatory floodway based on the principle that
the area chosen for the regulatory floodway must be designed to carry the
~ waters of the base flood, without increasing the water surface elevation of
that flood more than one foot at any point;

(3) prohibit encroachments, including £i11, new construction, substantial
improvements, and other development within the adopted regulatory floodway that
would result in any increase in flood levels within the community during the
occurrence of the base flood discharge;

(4) prohibit the ptacement of any mobile homes, except in an existing
mobile home park or mobile home subdivision, within the adopted reQu]atory

floodway.



(e) When the Administrator has provided a notice of final base flaod elevations
within Zones A'-30 on the community's FIRM and, if appropriate, has designated AO
zones, A99 zones and unnumbered A zones on the community's FIRM, and has identified
on the community's FIRM Zone V1-30 (coastal high hazard area), the community shall:

(1) meet the requirements of paragraphs (c)(1) through (c)(10) of this section;

(2) for the purpose of the determination of applicable flood insurance risk
premium rates within Zone V1-30 on a community's FIRM, (i) obtain the elevatior
(in relation to mean sea level) of the lowest habitable floor (including basement)
of all new or substantially improved structures, and whether or not such structu}es
contain a basement, (ii) obtain, if the structure has been floodproofed, the
elevation (in relation to mean sea level) to which the structure was floodproofed,
and (iii) maintain a record of all such information with the official designated
by the community under Section 1909.22(a)(9)(iii);

(3) provide that all new construction within Zones V1-30 on the community's
FIRM is located landward of the reach of mean high tide;

(4) provide (i) that all new construction and substantial improvements within
Zones V1-30 on the community's FIRM are elevated on adequately anchored pilings or
colums, and securely anchored to such piies or colums so that the lowest portion
of the structural members of the lowest floor (excluding the pilings or colums) is
elevated to or above the base flood level and (ii) that a registered professional
engineer or architect certify that the structure is securely anchored ta adequately
anchored pilings or columns in order to withstand velocity waters and hurricane
wave wash;

(5) provide that all new construction and substastial improvements within
Zones V1-30 on the community's FIRM have the space below the lowest floor free
of obstructions or be constructed with "breakaway walls" intended to collapse under
stress without jeopardizing the structural support of the structure so that the

impact on the structure by abnormally high tides or wind-driven water is minimized.



Such temporarily enclosed space shall not be used for human habitation;

(6) prohibit the use of fill for structural support of buildings within
Zones V1-30 on the community's FIRM;

(7) prohibit the placement of mobile homes, except in existing mobile home
parks and mobile home subdivisions, within Zones V1-30 on the community's FIRM;

(8) prohibit man-made alteration of sand dunes and mangrove stands within

Zonez V1-30 on the community's FIRM which would increase potential flood damage.



S 1910.4 Flood plain management criteria for mudslide (i.e., mudflow) areas.

The Administrator will provide the data upon which flood plain management
requlations shall be based. If the Administrator has not provided sufficient
data to furnish a basis for these requlations in a particular community, the
community shall obtain, review, and reasonably utilize data available from
other Federal, State or other sources pending receipt of data from the
Administrator. However, when special mudslide (i.e., mudflow) hazard area
designations have been furnished by the Administrator, they shall apply.

The symbols defining such special mudsiide (i.e., mudflow) hazard designations
are set forth in Section 1914.3 of this subchapter. In all cases, the

minimum requirements for mudslide (i.e., mudflow)-prone areas adopted by a
particular cormunity depend on the amount of technical data provided to the
community by the Administrator. Minimum standards for communities aré as
follows: o

(a) Wnen the Administrator has not yet identified any area within the
community as an area having special mudslide (i.e., mudflow) hazards, but the
community has indicated the presence of such hazards by submitting an
application to participate in the Program, the community shd11--

(1) Require permits for all proposed construction or oiﬁer development in
the community so that it may determine whether development is praoposed within
mudsiide (i.e., mudflow)-Drone areas;

(2) Require review of each permit application to determine whether the
proposed site and improvements will be reasonably safe from mudslides (i.e.,
mudfiows). Factors to be considered in making such a determination should
include but not ba limited to (i) the type and quality of soils, (ii) any

evidence of ground water or surface water problems, (iii) the depth and



quality of any fill, (iv) the overall slope of the site, and (v) the weight that
any proposed structure will impose on the slope;

(3) Require, if a proposed site and improvements are in a location that may
have mudslide (i.e., mudflow) hazards, that (1) a site investigation and further
review be made by persons qualified in geology and soils engineeri.g, (11) the
proposed qrading, excavations, new construction, and substantial improvements are
adequately designed and protected against mudslide (i.e., mudflow) damages, (1)
the propesed grading, excavations, new construction and substantial improvements
do not aggravate the existing hazard by creating either on-site or off-site
disturbances, and (iv) drainage, planting, watering, and maintenance be such as
not to endanger slope stability.

(b) “hen the Administrator has delineated Zone M on the community's FIRM,
the community shall:

(1) Meet the requirements of paragraph (a) of this section; and

(2) Adopt and enforce a qrading ordinance or regulation in acccrdance with
data supplied by the Administrator which (i) requlates the location of foundation
systems and utility systems of new construction and substantial improvements, (ii)
regulates the logation, drainage and maintenance of all excavations, cuts and
f 11s and planted slopes, (iii) provides special requireménts for protective
measures including but not necessarily lJimited to retaining walls, buttress
fills, sub-drains, diverter terraces, benchings, etc., and (iv) requires engineering
drawings and specifications to be submitted for all corrective measures, accompanied
by supporting soils engineering and geology reports. Guidance may be obtained

from the provisions of the 1973 edition and any subsequent edition of the



Uniform Building Code, sections 7001 through 7006, and 7008 through 7015. The
Uniform Building Code is published by the International Conference of Building

Officials, 50 South Los Robles, Pasadena, California 91101,



S 1910.5 Flood plain management criteria for flood-related erosion areas.
The Administrator will provide the data upon which flood plain management
requlations for flood-related erosion-prone areas shall be based. 1f the

Administrator has not provided sufficient data to furnish a pasis for these

requlations in a particular community, the community shall aobtain,

review, and reasonably utilize data available from other Federal,

State or other sources, pending receipt of data from the Administrator.

However, when special flood-related erosion hazard area designations have been
furnished by the Administrator they shall apply. The symbols defining such

special flood-related erosion hazard designatians are set forth in Seciicn 1914.3 of this

subchapter. In all cases the minimum requirements governing the adequacy of

the flood plain management requlations for flood-related erosion-prone areas
adopted by a particular community depend on the amount of technical data

provided to the community by the Administrator. M;E?Eum'standards for communities
are as follows:

(a) When the Administrator has not yet identified any area within the
community as having special flood-related erosion hazards, but thé community has
indicated the presence of such hazards by submitting an application to pérticipate
in the Program, the comunity shall -

(1) Require the issuance of a permit for all proposed construction,
sr other development in the area of flood-related erosion hazard, as it is
known to the community;

(2) Require review of each permit application to determine whether the

proposed site alterations and improverents will be reasonably safe from flood-

related erosion and will naot cause fload-relatad erasion hazards or otherwise

agqgravate the existing flood-related erosion hazard; and



(3) If a proposed improvement is found tc be in the path of flood-related
erosion or to increase the erosion hazard, require the improvement to be
ralocated or adequate protective measures to be taken which will nat aggravate
the existing erosion hazard.

(b) When the Administrator has deiineated Zone E on the community's FIRM,
the community shall -

(1) Meet the requirements of naraqraph (a) of this section; and

(2) Require a setback for all new development from the ocean, lake, bay
riverfront or other body of water, to create a safety buffer consisting of a
natural vegetative or contour strip. This buffer will be designated by the
Administrator according to the flooa-related erosion hazard and erosion rate,
in conjunction with the anticipated "useful life" of structures, and depending
‘upon the qgeologic, hydrologics—topographic and climatic characteristics of the
commnity's land. The bufferkmay be used for suitable open space purposes,
such as for agricultural, forestry, outdoor recreation and wildlife habitat

areas, and for other activities using temporary and portable structures only.



1910.6 Variances and exceptions.

(a) The Administrator does not set forth absolute criteria for granting
variances from the criteria set forth in cections 1910.3, 1910.4, and 1910.5
of this Part. The issuance of a variance is for flood plain management
nurposes only. Insurance premiumn rates are determined hy statute according to
actuarial risk and will not be modi fied by the granting of a variance. The
community, after examining the applicant's hardships shall approve or disapprove
a request. While the granting of variances generally is limited to a lot
size less than one half acre (as set forth in paragraph (a)(2) of this Section),
deviations from that limitation may occur. However, as the lot size increases
beyond oﬁe half acre, the technical justification required for issuing a variance
increases. The Administrator may review a community's findings justifying

___the granting of variances, and if that review indicates a pattern

inconsistant with the objectives of sound flood plain management, the Administrator
may take appropriate action under Section 1909.24(b). Variances may be issued
by a comnunity for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places or a State
Inventory of Historic Places, without regard to the procedures set forth
in this Section. Procedures for the granting of variances by a community are
as follows:

(1) Variances shall nbt be issued by a community within any
designated regulatory floodway if any increase in flood Jevels during the

base flood discharae would result;



(2) Variances may be issued by a community for new construction and
substantial improvements to be erected on a lot of one-half acre or less
in size contiquous to and surrounded by Tots with existing structures
constructed below the base flood level, in conformance with the procedures
of Parag phs (a)(3), (4), (5) and (6) of this Section;

(3) Variances shall only be issued by a community upon (i) a showing
of good and suffizient cause, (ii) a determination that failure to grant the
variance would result in exceptional hardship to the applicant, and (iii)

3 determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public

expense, create nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances; B

(4) Variances shall only be issued upon a determination that the variance

is the minimum necessary, considering the flood hazard, to afford relief;

(5) A community shall notify the apnlicant in Ariting over the signature of
a.comnunity official that (i) the issuance of a variance to construct a structure
below the base flood level will result in increased premium rates far %1ood
insurance up to amounts as high as $25 for $100 of insurance coverage and (if)
such construction below the base flood level increases risks ta life and property.
Such notification shall be maintained with a record of all variance actions as

required in Paragraph (a) (6) of this Section; and



(6) A cormunity shall (i) maintain a record nf 211 variance actions, including
justification for thaiy issuance, and (ii) report such variances issued in its
annial renort subnitted to tha Adminmistrator.

(b)(1) The requirement that each flood-prono, mudsTide (i.e., mudflow)-orone,
and flood-related erosion prone cormunity must adopt and submit adequate flood
nlain management requlations as a condition of initial and continued flood insurance
aligqibility is statutory and cannot be waiver, and such reaulations shall be
adopted by a cormunity within the time periods snecified in Secticns 1910.3, 1910.4
or Section 1910.5. However, certain exceofions from the standards contained in this
snubnart may be permitted where tha Aministrator recognizes that, because of
avtraordiniry circumstances, local conditions may render the application of
rortain standards the cause for severe hardshin and aross inequity for a particular
commni ty. 'Consequent1y, a cormprinity pronnsinag the adoption of flood plain
maniqement requlations which vary from the ctandarls set forth in Sections 1910.3,
19194, or Section 19115, shall explain in writing to the Administrator the
aature and extent of and the reasons for the axcention request and shall include
sufficient supporting economic, environmental, topographic, hydrologic, and otner
scientific and technical 4ata, and data with respect to the impact on nublic
safety and the environment.

(2) The Administrator shall prepare a Special Environmental Clearance to
determine whether the proposal for an ayception under paragraph (b)(1) of this
saction will have sianificant impact on the huran environment. The decision
whether an (i) Cavironmental Impact Statement (FIS) or (ii) a Finding nf
Inannlicability is required rmust be made by the Environmental (learance Officer
of the initiating office with the anproval of the Assistant Secretary for
Community Planning and Davelnopment based on review by the Director, Office of

“qvironmental Nality and the General Counsel (Assistant fheneral Counsel for



Finance and Administrative Law) in accord with 4UD Handbook 1390.1 (38 FR 19182, 19186),
"Departmental Policies, Responsibilities and Procedures or Protection and
Enhancement of Environmental Quality" which implements the lational Environmental
Policy Act of 1969 (P.L. 91-190) for HUD programs, and quidelines of the Council
on Environmental Quality (40 CFR 1500). Ninety or more days may be required for an
environmental qualitv clearance if the proposed exception will have significant
impact on the human erironment thereby requiring on EIS.

(3) In accordance with paragraph (b)(1) of this section, a cormmunity may
nropose f]ood‘plain management requlations which adopt standards for basements
below the base flood level. The Administrator may approve the proposal when the
vasements are to be designed so that below the base flood level the structure is
watertight (i.e., completely dry without human intervention during flooding) with
walls impermeable to the passage of water and structural components with the
capability to resist nydrostatic and hydrodynamic loads and effects of buayancy.

(4)—1In accordance with paraqraph (b)(1) of this section, a communi ty may}*—~®
proonse flood nlain manaqement requlations +o permit storm cellars below the base
¥1ood level. The Administrator may approve the proposal for storm cellars (as
fefined in Section 1909.1) after the community has demonstrated an historical need
for storm cellars as a means of shelter against recorded occurrences of severe
tornado or similar wind storm activities in the area and based upon a community's
acknowledger nt that (i) all new storm cellars shall be Timited to nonhabitable
uses, (ii) all electrical, heating and other mechanical equipment shall be abave
the base flood level for all new storm cellars; and (iii) the design of storm

cellars shall assure that the integrity of the main structure during time of

flooding is maintained.



S 1910.7 Revisions of criteria for flood plain management ragulations.

From time to time this Part 1910 may be revised as experience is acquired

under the Program and new information becomes available. Communities will be

aiven six months from the effective date of any new regulation to revise their

flood plain management requlations to comply with any such changes.



Section 1910.8 Definitions
This definitions set forth in Part 1909 of the subchapter are applicable

to this Part.



Subpart B--Requirements for State Flood Plain Management Regulations

S. 1910.11 Purpose of this subpart.

(a) A State is considered a "community" pursuant to Section 1909.1 of this
Subchapter; and, accordinqgly, the Act provides that flood insurance shall not
be sold or renewed under the Program unless a community has adopted adequate
flood plain management regulations consistent with criteria established by the
Administrator.

(b) This subpart sets forth the flood plain management criteria required
for State-owned properties Jocated within special hazard areas jdentified by
tne Administrator. A State shall satisfy such criteria as a condition to the
purchase of a Standard Flood Iasurance Policy for a State-owned structure or
its contents, or as a condition to the approval by the Administrator, quEGEht

to Part 1925 of this Subchapter, of its plan of self-insurance.



S. 1910.12 Flood Plain Management Criteria for State-owned Properties in
Special Hazard Areas.

(a) The State shall comply with the minimum flood plain management criteria
set forth in Sections 1910.3, 1910.4, and 1910.5 of subpart A of this Part. A
State eithar shall: |

(1) Comply with the flood plain management requirements of all Tocal
communities participating in the program in which State-owned properties are
Tocated; or

(2) Establish and enforce flood plain management regulations which, at a
minimum, satisfy the criteria set forth in Sections 1910.3, 1910.4, and 1910.5
of subpart A of this Part.

(b) The procedures by which a state government adopts and administers
flood plain management regulat1ons satisfying the criteria set forth in Sections
1970.3, 1910.4 and 1910.5 of subpart A of tH1s‘;;;£ may vary from the procedures
by‘which local governments satisfy the criteria.

(c) If any State-owned property is located in a non-participating local

community, then the State shall comply with the requiremeats of paragraph (a)

(2) df this section for the property.



S. 1910.13 Noncompliance.

If a State fails to submit adequate flood plain management regulations
applicable to State-owned properties pursuant to Section 1910.12 within six
months of the effective date of this regulation, or fails to adequately enforce
such regulations, the State shall be subject to suspensive action pursuant to
Section 1909.24. Where the State fails to adequately enforce its flood plain
management regulations, the Administrator shall conduct a hearing before

initiating such suspensive action.



Subpart C - Additional Considerations

in Managing Flood-Prone, Mudslide

(i.e., mudflow)-Prone and Flood-

Related Frosion-Prone Areas.
S 1910.21 Purpose of this subpart

The purpose of this subpart is to encourage the formation and adopt-
ion of overall comprehensive management plans for flood-prone,mudslide
(i.e., mudflow)-prone and flood-related erosion-prone areas. While

adoption by a commmity of the standards in this .ubpart is not mandatory,

the commmity shall completely evaluate these standards.

S. 1910.22 Planning Considerations for
flood-prone areas. |

(a) The flood plain management regulations adopted by a commmnity -
for flood-prone areas should-

(1) Permit only that development of flood-prone areas which (i) is
appropriate in 1ight of the probability of flood damage and the need to
reduce flood losses, (ii) is an acceptable social and economic use of
the land in relation to the hazards involved, and (iii) does not increase
the danger to human life;

(2) Discourage all other development;

(3) Prohibit nonessential or improper installation of public
utilities an? public facilities in flood-prone areas.

(b) In formulating commumnity development goals after the occurrence



of a flood disaster, each community shall consider-

(1) Preservation of the flood-prone areas for open space purposes;

(2) Relocation of occupants away from flood-prone areas;

(3) Acquisition of land or land development rights for public purpases
consistent with a policy of minimization of future property losses;

(4) Acqujsition of frequently flood-damaged structures; _

(c) In formulating community develpment goals and in adopting flood
plain management regulations, each community shall consider at least the
following factors-

(1) Human safety;

(2) Diversion of development to areas safe from flooding in light of the
need to reduce flood damages and in light of the need to prevent enviranmentally
incompatible flood plain use; -

(3) Full disclosure to all prospective and interested parties (including
but not limited to purchasers and renters) that (i) certain structures are
located withir flood-prone areas, (ii) variances have been granted for certain
structures located within flood-prone areas, and (iii) premium rates applied
to new structures built at elevations below the pase flood substantially
increase as the elevation decreases;

(4) Adverse effects of flood plain development on existing development;

(5) Encouragement of floodproofing to reduce flood damage;

(6) Flood warning and emergency preparedness plans;

(7) Provision for alternative vehicular access and escape routes



when normal routes are blocked or destroyed by flooding;

(8) Establishment of minimum floodproofing and access requirements for
schools . hospitals, nursing homes, orphanages, penal institutions, fire stations,
police stations, communications centers, water and seQage pumping stations, and
other public or quasi-public facilities already located in the flood-prone area,
to enable them to withstand flood damage, and to facilitate emergency operations;

(9) Improvement of local drainage to control increased runoff that might
increase the danger of :iooding to other properties;

(10) Coordination of plans with neighboring community's flood plain
managemant programs;
(11) The requirement that all new construction and substantial improvements

in areas subject to subsidence be elevated above the base flood level equal to

expected subsidence for at least a ten year period;

(12) For riverine areas, requiriﬁg—subdividersito furnish delineations for
floodways before approving a subdivision;

(13 ) Prohibition of any alteration or re]ocation'of a watercourse, except
as part of an overall drainage basfn plan;

(14) Requirement of setbacks for new construction within Zones V1-30 on a
community's FIRM;

(15) Requirement of additional elevation above the base flood level for all
new construction and substantial improvements within Zones A1-30 and V1-30 on
the community's FIRM to protect against such occurrences as wave wash and
floating debris, to provide an added margin of safety against floods having a
magnitude greater than thz base flaad, ar to compensate far future urban development

16 ) Requirement of consistency between state, regional and local

comprehensive plans and flood plain management programs;



(19) Requirement of pilings or colums rather than fill, for the elevation
of striuctures within flood-prone areas, in order to maintain the storage capacity
of the flood plain and to minimize the potential for negative impacts to sensitive
ccological areas;

(18) Prohibition, within any (loodway or coastal high hazard area, of

plants or facilities in which hazardous substances are manufactured.



$ 191C.23 Planning consideration for
mudslide (i.c., mud{low)-pronc arcas.

The planning process for communitics identified under Part 1915 of
this snbchapter as containing Zone M, or which indicate in their appli-
cations for flood inswance parsuant to & 1907,22 of this subchapter
that they have nadslide (i.e., madflow) nreas, should include:

(1) The cxistence and extent of the hacard;

(b) The potential effects of inappropriate hillside development,
incheiing

(1) Loss of life and personul injurics, and

(2) Public and private property losses, COsts, liabilitics, and
exposures 1esulting from potcntial rudslide (i.e., mudflow) hazards;

(¢} 7The means of avoiding the hazard including the (1) availability
of 1o which is not mudslide (i.e., mudflow)-nrone and the feasibility

of developing such lund 1nstcad of furthur cncroaching upon mlslide
(i.c.. mudflow) arcas, (2) possibility of public acquisition of land,
eascmentyQ and development rights to assurc the proper development of
hillsides, and (3) advisability of preserving mudslide (i.e., mudflow)
arcas as open space; |

(d) The means of>adjusting to the hozard, including the (1) estab-
lishment by ordinance of site exploration, investigation, design, grading,
construction, filling, compacting, foundation, sewcrage, drainage, sub-

drainage, planting, inspection and maintersance standards and requirements

that promote proper land usc, and (2) provision for proper drainage and



subdrainage on public property and the location of public utilities and
service facilities, such as sewer, water, gas and electrical systems
and streets in a manner designed to minimize exposure to mudslide (i.e.,
mudflow) hazards and prevent their aggravétion;

(e) Coordination of land use, sewer, and drainage regulations and
ordinances with fire prevention, flood plain, mudslide (i.e., mudflow),
soil, land, and water regulation in neighboring commmities;

(f) Planning subdivisions and other developments in such a manner
as to avoid exposure to mudslide (i.e., mudflow) hazards and the con-
trol of public facility and utility extension to discourage inappro-
priate development;

(g) Public facility location and design requirements with higher
site stability and access standards for schools, hospitals, nursing
homes, orphanages, correctional and other residential institutions, fire and police
stations, commmication centers, electric power transformers and sub-
stations, water and sewer pumping stations and any other public or
quasi-public institutions located in the mudslide (i.e., mudflow) area
to enable them to withstand mudslide (i.e., mudflow) damage and to
facilitate emergency operations; and

(h) Provision for emergencies, including (1) warning, evacuation,
abatement, and access procedures 1in the event of mudslide (i.e., mudflow),
(2) enactment of public measures and initiation of private procedures
to limit danger and damage from continued or future mudslides (i.e.,

midflow), (3) fire prevention procedures in the event of the rupture of



gas or electrical distribution systems by mudslides, (4) provisions to avoid
contamination of water conduits or deterioration of slope stability by the
rupture of such systems, (5) similar provisions for sewers which in the event
of rupture pose both health and site stability hazards and (6) provisions for
alternative vehicular access and escape routes when normal routes are blocked
or destroyed by mudslides (i.e., mudflow);

(i) The means for assuring consistency between state, areawide, and
local comprehensive plans with the plans developed for mudslide (i.e., mudflow)-
prone areas;

(j) Deterring the nonessential installation of public utilities and public

facilities in mudslide (i.e., mudflow)-prone areas.



S 1910.24 Planning considerations for
flood-related erosion-prone areas.

The plannirg process for commmities identified under Part 1915 of this
subchapter as containing Zone E or whiéh indicate in their applications
for flood insurance coverage pursuant to S 1909.22 of this subchapter
that they have flood-related erosion areas should include-

(a) The importance of directing future developments to areas not ex-
posed to flood-related erosion;

(b) The possibility of reserving flood-related erosion-prone areas
for open space purposes;

(c) The coordination of ail planning for the flood-related erosion-
prona areas with planning at the State and Regional levels, and with planning

at the level of neighboring communities;

(d) Preventive action in [ zbnes, intluding setbacks, shore pro-
tection works, relocating structures in the path of flood-related
erosion, and commmnity acquisition of flood-related erosion-prone
properties for public purposes;

(e) Consistency of plans for flood-related erosion~prone

areas with comprehensive plans at the state, regional and local levels.



S 1910.25 State Coordination

(a) State participation in furthering the objectives of this part should
include-

(1) Encouraging and assisting commmities in qualifying for participation
in the Program,

(2) Enacting where necessary, legislation to enable counties and
mmicipalities to regulate flood, mudslide (i.e., mudflow) and flood-related
erosion area development;

(3) Designating an agency of the State government to be responsible for
coordinating Federal, State, and local aspects of flood plain, mudslide (i.e.,
mudflow) area and flood-related erosion area management activities in the State;

(4) Assisting in the delineation of flood-related erosion areas,
midslide (i.e., mudflow) areas, riverine floodways, and coastal high hazard
arcas, and providing all relevant technical data to the Administrator;

(5) Establishing minimum State flood pilain, mudslide (i.e., mud f1low)
and flood-related erosion regulatory standards consistent with those
established in this ¥yart;

(6) Guiding and assisting municipal and county public bodies and agencies
in developing flood plain, mudslide (i.e., mudflow) and flood-related erosion

area management plans and flood plain management regulatians;



(7) Recommending priorities for ratemaking studies amang those communities
of the State which qualify for such studies;

(8) Communicating flood plain, mudslide (i.e., mudflow) and flood-related
erosion area information to local governments and to the general public;

(9) Participating in flood, mudslide (i.e., mudflow) and flood-related
erosion warning and emergency preparedness programs;

(10) Assisting communities in disseminating information on minimum
elevations for structures permitted in flood plain areas having special hazards,
and in disseminating other information relating to mudslide (i.e., mudflow)
and flood-related erosion areas having special hazards;

(11) Advising public and private agencies (particularly those whase
activities or projects might obstruct drainage or the flow of rivers or
streams or increase slope instability) on the avoidance of unnecessary
~ aggravation of flood, mudslide (i.e., mudfiow) and flood-related erosion hazards;

(12) Requiring that proposed}uses of flood plain, mudslide (i.e., mudflow)
and flood-related erosion areas conform to standards established by State
environmental and water pollution control agencies to assure that proper
safeguards are being provided to prevent pollution during periods of flooding;

(13) Providing local communities with information omn the Pregram, with
particular emphasis on the coordination of State and Federal requirements
pertaining to the management of flood-prone, mudslide (i.e., mudflow)-prone,

and flood-related erosion-prone areas;



(14) Assuring coordination and consistency of flood plain management and
planning with comprehensive planning at the state, areawide and local levels;

(15) Amending state recording acts so that the following may be recorded
for the public's knowledge: (i) a parcel of land and/or a structure is located
within a flood-prone, mudslide (i.e., mudflow) and/or flood-related erosion
prone area and (ii) a variance has been granted for building at an elevation
below the base flood level, thereby resulting in increased premium rates for
flood insurance under the Program.

(16) Assuring coordination between its State Coordinating Agency and any
State office established to supervise state participation in the Coastal
Zone Management Program;

(17) Providing notification to the Administrator in the event a
participating community violates the Program's requirements;

(18) Assurﬁﬁg_coordination efforts in the event a dispute over
enactment and administration of flood plain management reguiatians arises
between communities.

(b) For States whose flood plain, mudslide (i.e., mudflow) area and
flood-related erosion area management program substantially encompass the
activities described in paragraph (a) of this Section, the Admimnistrator shall-

(1) Give special consideration to State priority recommendations befare
selecting communities for ratemaking studies from the register described in
Section 1909.23 of this subchapter;

(2) Seek State approval of local flood plain management regulations before

finally accepting such regulations as meeting the requirements of this Part.



5 1910.26 Local Coordination

(a) local flood plain, wudslide (i.ec., mud{low) and {lood-reluted
erosion arca managemont, forecasting, cmergency preparedness, and damage
abatoment propgrams should be coordinnted with relevant Federal, State,
and regional programs,

(b) A community adopting flood plain management regulations pursuant
to these criteria should coordinate with the appropriate State agency
te promote public acceptance and use of effective flood plain, rmudslide,
(i.c., mud{low) oand vicowd related erosien renulations;

(c) A community should notify adjacent communities prior to sub-
stantial commercial developments and lorge subdivisions to be undertaken
in areas having special ‘lood, mudslide (i.c., mudflow) and/or flood-

rclated crosion hazards.



PART 1911 INSURANCE COVERAGE AND RATES
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AUTHORITY: The provisions of this Part 1911 issued wnder sec. 7(d), 79 Stat.

670; 42 U.S.C. 3535(d); sec. 1306, 82 Stat. 575; 42 U.S.C. 4013,



S. 1911.1 Purpose of Part.

This Part describes the types of properties eligible for flood insurance
coverage under the Program, the limits of such coverage, and the premium
rates actually to be paid by insureds. The specific communities eligible for
coverage are designated by the Administrator from time to time as applications
are approved under the emergency program and as ratemaking studies of
communities are completed prior to the regular program. Lists of such

communities are periodically published under Part 1914 of this subchapter.



S 1911.2 Definitions.
The definitions set forth in Part 1909 of this subchapter are applicable

to this Part.



S 1911.3 Types of coverage.

Insurance coverage under the Program is available for structures and
their contents. Coverage for each may be purchased separately. One
policy to provide insurance for more than one structure is not

available under the Program.



$1911.4 Limitations on coverage.

(a) A1l flood insurance made available under the Program is subject-

(1) To the Act, the Amendments thereto, and the Regulations issued under
the Act;

(2) To the terms and conditions of the Standard Flood Insurance Policy,
which shall be appraved by the Administrator far substance and form, and is
subject to interpretation by the Administrator as to scope of coverage pursuant
to the applicable statutes and regulations;

(3) To the specified 1imits of coverage set forth in the Application
and Declarations page of the policy; and

(4) To the maximum limits of coverage set forth in S. 1911.6.

(b) Insurance under the Program is available only for loss due to flood,
as defined in S. 1909.1 of this subchapter. The policy covers damage from
a general condition of flooding in the area which results from otherazbip
natural causes, such as the breaking of a dam, bht does noi cover damage
which results from causes on the insured's own property or within his
control or from any condition which causes damage, which condition is
substantially confined to the insured's premises or properties immediately
adjacent thereto.

(c) The policy does not cover losses from rain, snow, sleet, hail, or
water spray that do not result in a general condition of flooding. It covers
losses from freezing or thawing, or from the pressure of weight of ice and
water, only where they occur simultaneously with and as a part of flood
damage. It covers losses from mudslide (i.e., mudflow) but does not cover
damage from landslides or from earthquakes or similar earth movements which
are volcanic or tectonic in origin. The policy does not cover erosion which

is not flood-related, claims resulting from occurrences already in progress at



the time of the inception date of the term of the pé]icy, or losses caused by
land slippage rather than mudslide (see definition of mudslide/mudfiow in
S. 1909.1 of this subchapter). Damage by seepage and sewer backup may be covered
only when directly resulting from a fiooding situation. Abnormal erosion paused
by high water levels accompanied by violent wave action along a lake or other
body of water is considered a flood (see definition of fiood-related erosion
in S. 1909.1 of this subchapter). However, there is no coverage where normal,
continuous wave action, accompanied by erosion or the gradual and anticipated
wea}ing away of the land is the proximate cause of property damage.

(d) The policy protects against loss to contents only at the location
described in the application, except that contents necessarily removed from
the premises for preservation from a flood are protected against loss or

damage from flood at the new location pro rata for a period of 30 days.



S. 1911.5 Special terms and conditions.

(a) No new flood insurance or renewal of flood insurance policies shall
be written for properties declared by a duly constituted State or local
zoninqg or other authority to be in violation of any flood plain, mudslide
({.e. mudftow) or flood-related erosion area management or control law,
regulation, or ordinance.

(b) In order to reduce the administrative costs of the Program, of which
the Federal Government pays a major share, payment of the full policyholder
premium must be made at the time of application.

(c) Because of the seasonal nature of flnoding, refunds of premiums
upon cancellation of coverage by the insured are permitted only if he
ceases to nave an ownership interest in the covered property4at the location
described in the policy. Refuads of premiums for any other reason are
subject to tne conditions set forth in Sectinn 1912.5 of this subchapter.

- (d) Each loss sustained by the insured is subject to a deductible
provision under which the insured bears a portion of the loss before
payment is made under the policy. The amount of the deductible for each
loss occurrence is (1) for structural losses, $200 or 2 percent of the
amount of the loss applicable to the structure, whichever is greater, and
(2) for contents losses, $200 or 2 percent of the amount of the loss
applicable to the cantents, whichever is greater.

(e) Payment for a loss under the policy does not reduce the amount of
insurance applicable to any other loss during the policy term which arises
out of a separate flood occurrence, but all losses arising out of a
continuous or protracted occurrence are deemed to have arisen out of a

single occurrence.



(f) The insured may apply not to exceed 10 percent of the limit of

Tiability for structural caverage on residential property

to appurtenant structures and outbuf]d*ngs (such as carports, garages, and quest

houses).

(9) The following property and contents for residential structures are
not insurable under the Program:
(1) Accounts, bills, currency, deeds, evidence of debt, money, securities,
bullion, manuscripts or other valuable papers or records, and coins or stamps;
(?) Fences, retaining walls, seawalls, outdoor swimming pools, bulkheads,

wharves, piers, bridges, docks; other open structures located on or partially

over water; or personal property in the open-:
(3) Land values, lawns, trees, shrubs or plants, growing craps, or livestock;

underqround structures or underqround equipment, and those portions of walks,

driveways and other paved ar poured surfaces autside the foundatiaon walls of the

structure;

(4) Animals, birds, fish, aircraft, motor vehicles including parts and equipment

(other than motorized equipment pertaining to the service of the premises and not
licensed for highway use), trailers on wheels, watercraft including their furnishings and

equipment; or business property.

(h) The following property and contents for nonresidential structures are
not insurable under the Program:

(1) Accounts, bills, currency, deads, evidence of debt, money, securities,
bullion, manuscripts or other valuable papers or records, and coins or stamps;

(2) Fences, retaining walls, seawalls, outdoor swimming pools, bulkheads,

wharves, piers, bridges, docks; other open structures Tocated on or partially



over water; parsonal property in the open;

(3) Land values, lawns, trees, shrubs or plants, growing crops, or Tivestock;
underground scructures or underground equipment, and those portions of walks,
driveways and other paved or poured surfaces outside the foundation walls of
the structures;

(4) Automobiles including parts and equipment, any self-propelled vehicle
or machine, except motorized equipment not licensed for use on public |
thoroughf%res and operated principaliy on the premises of the insured; water-
craft or aircraft.

(i) The policy on an eligible property may be cancelled by the insurer
only for nonpayment of premium. However, any willful misrepresentation or
concealment of any materia] fact by the insured at any time voids the entire
policy as of the date the wrongful act was committed, but does not affe;t
‘coveragé prior to the date ofbthe wrdngful act.

(j) The Standard Flood Insurance Policy is authorized only under terms
and conditions established by Federal statute, the Program's regulations, the
Administrator's interpretations and the express terms of the policy itself.
Accordingly, representations regarding the extent and scope of coverage
which are not consistent with the National Flood Insurance Act of 1968, as
amended, or the Program's regulations, are void, and the duly Ticensed
property or casualty agent acts for the insured and does not act as agent

for the Federal Govermnment, the Association or the Servicing Company.



S. 1911.6 Maximum amounts of coverage available.

(a) Except in Alaska, Hawaii, the Virgin Islands, and Guam, the maximum
Timits of coverage of the policy under the regular program are the following,
and under the emergency program are one-half the following:

(1) For structures used for residential purposes, designed for the
occupancy of a single family (including townhouses or row houses), and
customarily regarded as separate structures which are either separated from
other structures by standard firewalls or open space:

(i)  $70,000 structural coverage.

(ii)  $20,000 contents coverage, which may be purchased by the owner or the
tenant.

(2) For dwelling properties containing more than one dwelling unit:

(i)  $200,000 agqgregate structural coverage.

(i)  $20,000 aggregate per unit contents coverage.

(b) In Alaska, Hawaii, the Virgin Islands, and Guam the maximum limits of
coverage under the regular program are the following, and under the emergency
program are one-half the following:

(1) For structures used for residential purposes, designed for the
occupancy of a single family (including townhouses or row houses), and
customarily regarded as separate structures which are either separated from

other structures by standard firewalls or open space:



(i) $100,700 structural coverage,
(ii) 41,000 contents coverage, which may be purchased by the owner or the
tenant.
(2) For dwelling properties containing more than one dwelling unit:
(i) $300,000 aqgregate structural coverage.
(ii) $20,700 contents coverage for each unit, which may be purchased by

the owner or the tenant,

(c) The maximum limits of coverage of the policy for churches and
other properties under the reqular program are the following, and under the
amergency program are one-half the following:

(1) $200,000 aggregate structural coverage for any single structure,

(2) $200,000 contents coverage for each unit, which may be purchased

by the owner or the tenant.



S. 1911.7 Risk premium rate determinations.

(a) Pursuant to Section 1307 of the Act, the Administrator is authorized
to undertake studies and investigations to enable him to estimate the risk
premium rates necessary to provide flood insurance in accordance with
accepted actuarial principles, including applicable operating costs and
allowances. Such rates are also referred to in this subchapter as "actuarial
rates."”

(b) The Administrator is also authorized to prescribe by regulation the
rates which can reasonably be charged to insureds in order to encourage them
to purchase the flood insurance made available under the Program. Such rates
are referred to in this subchapter as "chargeable rates." Generally, for
areas having special flood, mudstide (i.e., mudflow), and flood-related

erosion hazards, chargeable rates are considerably lower than actuarial rates.



S. 1911.8 Applicability of risk premiim rates.
Risk premium rates arec applicable to all flood insurance made available for-

(1) Any structure, che construction or substantial improvement of which
was started after December 31, 1974 or on or after the effective date of the initial
FIRM, winichever is later. 7

(b) Coverage which exceeds the following limits:

(1) Tor dwelling properties in States other than Alaska, Hawaii, the
Virgin Islands, and Guam (i) $35,000 aggregate liability for amy property
containing only one wnit, (ii) $100,000 for any property containing more
than one wnit, and (ii) $10,000 liability per it for any contents related
to such unit.

(2) For dwelling properties in Alaska, Hawaii, the Virgin Islands, and

Guam (i) $50,000 aggfegate liability for any property containing only one
wnit, (ii) $150,000 for property containing more than one mnit, and (iii)
10,000 aggregate liability per unit for any contents related "to such unit.
(3) For churches and other properties (1) $100,000 for the structure and
(ii) $10C,000 for contents of any such umit.
(c) Any structure or the contents thereof for which the chargeable rates

prescribed by this Part would exceed the risk premium rates.



S 1010 Estaboisbica of Choreeable raies,

(@) Pursiint to section 1308 of the Act, churgeable rates per year

per $100 o flood insurance arc established as [0l lows for all arcas

designated by the Administrator under Part 1914 of this subchapter

for the offering of [lowd insurance-

DALES FOR NIW AN RENTEAL POLICTLS
Rzte per
Typc of structurc year per $100

coverage on

Rate per
year per $100

coverage on

structure contents
(1) Residenticl $0.25 $0.35
(2) A1 otler (including hotels wnd
hocels and motels with nomnal
occupancy of less than 6 months
in duration) 40 .75

(b) The contents rate shall be based upon the use of the-individual

premises for which centents coverage is purchased.



$ 1911.10 Minimun Promiums.

The minbmua premiun required for any policy, regardless of the amow:t
of coverage, is $25. 7The minimuwn pronium roquired for any added coverage
or increase in the amount of coscrage during the temm of an existing
policy is $4, regardless of the uncxpired term of the policy at the

time of the change.

-



$. 1911.11 Adding caverage while policy is in force.

(a) Adding new coverage or increu.sing the amount Jf coverage in
force is permitted during any policy term.

(b) The additional premium for additional coverage or an increase in
the amount of coverage shall be calculated pro rata in accordance with the
rates currently in force, with a minimum premium of $4.

(¢) The effective date and time of any new or added coverage, or of any
increase in the amount of caveracge, shall be 12:01 a.m. (standard time) of
the 16th calendar day after the date of the application, provided that this
waiting period is waived during the 30 day period following both the date of

initial community eligibility in the emergency and regular programs.



S. 1911.12 Rates based on a flood protection system involving federal funds

(a) Where the Administrator determines that a commmity has made adequate
progress on the construction of a flood protection system involving federal
funds which will significantly limit the area of special flood hazards, the
applicable risk premium rates for any property, located within a special
flood hazard area intended to be protected directly by such system will be
those risk premium rates which would be applicable when the system is complete.

7) Adequate progress in paragraph (a) of this section means that the
commmity has provided information to the Administrator sufficient to determine
that substantial completion of the flood protection system has been effected
because:

(1) 100 percent of the total financial project cost of the completed flood
protection system has been authorized;

(2) At least 60 percent of the total financial project cost of the
completed flood protection system has béenﬁ;;;;opriated;-

(3) At least 50 percent of the total financial project cost of the
completed flood protection system has been expended;

(4) The flood protection system's physical features are under construction
and 50 percent completed as measured by the actual expenditure of the estimated
construction budget funds; and |

(5) The community has not been responsible for any delay in the completion
of the system.

(¢) Each request by a commmity for a determination must be submitted in
writing to the Engineering Division, Office of Flood Insurance, Federal Insurance
Administration, Department of Housing and Urban Development, 451 Seventh Street,

S.W., Washington, D.C. 20410, and contain a complete statement of all relevant



facts relating to the flood protection system, including, but not limited to,
supporting technical data (e.g., U.S. Army Corps of Engineers flood protection
project data), vost schedules, budget appropriation data and the extent of federal
finding of the system's construction. Such facts shall include information
sufficient to identify all persons affected by such flood protection system or by
such request: a full and precise statement of intended purposes of the flood
protection system; and a carefully detailed description of such project, including
construction completion target dates. In addition, true copies of all contracts,
agreements, leases, instruments, and other documents involved must be submitted
with the request. Relevant facts reflected in documents, however, must be
included in the statement and not merely incorporated by reference, and must be
accompanied by an analysis of their bearing on the requirements of paragraph (b)
of this Section, specifying the pertinent provisions. The request must contain
a statemeht whether, to the best of the knowledge of the person responsible for
preparing the application for the community, the flood protection system is
currently the subject matter of litigation before any Federal, state or
local court or administrative agency, and the purpose of that litigation. The
request nust also contain a statement as to whether the community has previously
requested a determination with respect to the same subject matter from the
Administr.tor, detailing the disposition of such previous request. As documents
become part of the file and cannot be returned, the original documents should not
be submitted.

(d) The effective date for any risk premium rates established under this
section shall be the date of final determination by the Adminisﬁrator that
adequate progress toward completion, of a flood protection system has been made in

a commmity.

e



(e) A responsible official of a commmity which received a determination
that adequate progress has been made towards completion of a flood protection
system shall certify to the Administrator annually on the anniversary daté of
receipt of such determination that no present delay in completion of the system
is attributable to local sponsors of the system, and that a good faith effort is
being made to complete the project.

(f) A commmity for which risk premium rates have been made available under
Section 1307(e) of the National Flood Insurance Act of 1968, as amended, shall
notify the Administrator if, at any time, all progress on the completion of the
flood protection system has been halted or if the project for the completion of

the flood protection system has been canceled.
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PART 1912--SALE OF INSURANCE AND ADJUSTMENT OF CLAIMS

Subpart A--Issuance of Policies

Sec.
1912.1 Purpose of Part.
1912.2 Definitions.

1912.3 National Flood Insurers Association.
1912.4 Limitations on sale of policies.
1912.5 Premium refund.

1912.6 Minimum commissions.

1912.7 Servicing companies.
1912.8 Notice to Policyholders.
Subpart B--Claims Adjustment and Judicial Review
1912.21  Claims adjustment. - |
1912.22  Judicial review.
AUTHORITY: The provisions of this Part 1912 issued under sec. 7(d),

79 Stat. 670; 42 U.S.C. 3535(d); sec. 1306, 82 Stat. 575: 42 U.S.C. 4013.



Subpart A--Issuance of Policies
S. 1912.1 Purpase of Part.

The purpose of this Part is to set forth the manner in which flood insurance
under the Program is made available to the general public in those communities
designated as eligible for the sale of insurance under Part 1914 of this
subchapter, and to prescribe the general method by which the Administrator
exercises his responsibility regarding the manner in which claims for losses

are paid.

Y



S. 1912.2 Definitions
The definitions set forth in Part 1909 of this subchapter are applicable to

this Part.



3. 1912.3 Mational Flood Insurers Association.

(a) Pursuant to Sections 1331 and 1332 of the Act, the Administrator has
antarad into the Aqreerent with the Association to authorize it to sell flood
insurance 'mder th= Proaram in cormmunities desianated by the Administrator and
tn accapt resnonsibility for delivery of policies and payment of claims for
losses as prescribed by and at the discretion nf the Administratar.

(b) Membership in the Association shall be open to any insurance company or
other insurer which--

(1) Has a license or certificate of authority to transact insurance
business under the laws of any State;

(2) Has total admissible assets of at least $1 million;

(3) Agrees to assume’a minimum net loss liability of $25,000 under po]icies»
of insurance issued in the name of the Association for each accounting
period of membership;

(4) Pays an admission fee equal to $50 for each $25,000 of participation;
and

(5) Agrees to such other reasonable conditions as the Administrator or,
subject to the approval of the Administrator, as the Association may prescribe.

(c) No insurer shall be admitted to membership in the Association for a

term less than a full accountinq period, nor subsequent to the baginning of

any accounting period as defined in S. 1909.1 of this subchapter.



(d) Under the Agreement, any insurance company or other insurer, insurance
agent or broker, or insurance adjustment organization desiring to cooperate
with the Association as fiscal agent or otherwise, is permitted to do so to the
maximum extent practicable. The Association will use its best efforts to
arrange for the issuance of flood insurance to any person qualifying for such
coverage under Parts 1911 and 1914 of this subchapter who submits an application
to the Association in accordance with the terms and conditions of the Agreement.

(e) Communications concerning membership and cooperation with the
association, and its operations, should be directed to the National Flood
Insurers Association, 1755 South Jefferson Davis Highway, Suite 1102,

Arlington, Virginia 22202, (703-920-8830).



Section 1912.4 Limitations on sale of policies.

(a) Each member of the insurance pool (i.e., the Association) authorized by
A2 U.5.C. 4051-56 offering flood insurance under the Program shall be deemed to
have agreed, as a <ondition of pool merbership that it shall not offer flood
insurance under any authority or auspices in any amount within the maximum
Timits of coverage specified in S. 1911.6 of this subchapter, in any area the
Administrator designates in Part 1914 of this subchapter as eligible for the
sale of flood insurance under the Program, other than in accordance with this
Part, the Agreement, and the Standard Flood Insurance Policy. Vielation of
this condition shall, at the discretion of the Administrator, exclude the
violator from any further membership in or cooperation with the Association
or the Program. MNotwithstanding any other Section of these regulations, any
insurer, including menbers of the Association, authorized by a State insurance
commissioner and on the National Association of Insurance Commissioners' Approved
List may sell insurance in excess of the limits of coverage under the Standard
Flood Insurance Policy.

(b) The aqreement and all activities thereunder are subject to Title
VI of the Civi. Rights Act of 1964, 42 U.S.C. 2000d, and to the applicable
Federal requlations and requirements issued from time to time pursuant thereto.
lo person shall be excluded from participation in, denied the benefits of, or
subjected to discrimination under the Program, on the ground of race, color,
creed or national origin. Any complaint or information concerning the existence
of any such unlawful discrimination in any matter within the purview of this

Part should be referred to the Adninistratar.

g



S. 1912.5 Premium refund

A Standard Flood Insurance Policyholder whose property has been determined
not to be in a special hazard area after the map revision or a Letter of Map
Amendment under Part 1920 of this subchapter may cancel the policy within the
current policy year provided (i) he was required to purchase or to maintain
flood insurance coverage, or both, as a éondition for financial assistance, and
(ii1) his property was located in an identified special hazard area as represented
on an effective FHBM or FIRM when the financial assistance was provided. If
no claim under the policy has been paid or is pending, the full premium shall
be refunded for the current policy year, and for an additional policy year
where the insured had been required to renew the policy during the period when

a revised map was being reprinted. e



S. 1912.6 Minimum commissions.

The earqu commission which shall be paid to any property or casualty
insurance agent licensed in the state in which the insured property is located with
respect to each policy or renewal he duly procures for an eligible purchaser
shall not be less than $10. Any refunds of premiums authorized under this
subchapter shall not affect a previously earned commission, and no agent
shall be required to return that eamed commission. In the event of a premium
refund because a policy has been canceled as a result of afiap revision or
Letter of Map Amendment, the Administrator shall reimburse the Association for

the amount of the agent's previously earned commission.



5. 1912.7 Servicing Companies

The following servicing entities
have been designated to act as
servicing companies for the Association
in the areas indicated:

SERVICING COMPANIES
ALABAMA

The Hartford Insurance Group, The Hartfard
Building, 100 Edgewood Avenue

Atlanta, Georgia 30301, (404) 521-2059
Al ASKA

Industrial Indemity Company of Alaska,
P.0. Box 307, Anchorage, Alaska
99510, (907) 279-9441

ARIZONA

Aetna Technical Services, Inc., 3225 North
Central Avenue, Phoenix, Arizcna 85012,
(602) 264-2621

ARKANSAS

The Travelers Indemity Company, 700 South
University, P.0. Box 51, Little Rock,
Arkansas 72203, (501) 664-5085

CALIFORNIA (Northern)

Fireman's Fund American Insurance Co., P.Q.
Box 3136, San Francisco, California 94119
(415) 421-1676

CALIFORNIA (Southern)

Fireman's Fund American Insurance Co., P.O.
Box 2323, Los Angeles, Califomia 90051
(213) 381-3141

COLORADO
CNA Insurancae, 1660 Lincoln Street-Suite

1800, Denver, Colorado 80203
(303) 861-0561

CONNECTICUT

Aetna Insurance Company, P.0. Box 1779,
Hartford, Connecticut 06101
(203) 523-4861

D. C. - DISTRICT OF COLUMBIA
(See Virginia)
DELAWARE

General Accident F&L Assurance Carp.,
Ltd. 414 Walnut Street, Philadelphia,
Pennsylvania 19106, (215) 238-5512

FLORIDA

The Travelers Indemnity Company, 1516
Fast Colonial Drive, Orlando,
Florida 32803, (305) 896-2001

GEORGIA

The Hartford Insurance Group, The
Hartford Building, 100 Edgewcod
Avenue, Atlanta, Georgia 30301
(404) 521-2059

HAWALL

First Insurance Co. of Hawaifi, Ltd.
P.0. Box 2866, Honolulu, Hawaii
96803, (808) 548-5511

IDAHO

Aid Insurance Company, Snake River
Division, 1845 Federal Way, Boise,
ldaho 83701, (208) 343-4931

ILLINOIS

State Farm Fire & Casualty Company
2309 East Oakland Avenue
Blomington, I1linois 61709
(309) 557-7211

INDIANA

American States Insurance Caompany
500 North Meridian Street
Indianapolis, Indiana 46204
(317) 262-6696



1OWA

Employers Mutual Casualty Company, P.O.
Box 884, Des Moines, Iowa 50304
(515) 280-2511

KANSAS

Royal-Globe Insurance Companies, 1125
Grand Avenue, Kansas City, Missouri
64141 (816) 842-6116

KENTUCKY

CNA Insurance, 580 Walnut Street, Suite
1000, Cincinnati, Ohio 45202
{513) 579-9000

LOUISIANA

Aetna Technical Services, Inc., P.0. Box
61003, New Orleans, Louisiana 70160
(504) 821-3626

MAINE

Commercial Union Assurance Company, c/o
Campbell, Payson & Noyes, 27 Pearl
Street, Box 527 Pearl Street Station,
Portland, Maine 04116, (207) 774-1431

MARYLAND
U.S. Fidelity & Guaranty Company, P.0O.
Box 1138, Baltimore, Maryland 21203
(301) 547-3000
MASSACHUSETTS (Eastern)
Commercial Union Assurénce'Compény, 1'
Beacon Street, Boston, Massachusetts
02108, (617) 725-6128
MASSACHUSETTS (Western)
Aetna Insurance Company, P.0. Box 1779
Hartford, Connecticut 06101, (203)
523-4861
MICHIGAN
Insurance Company of North America, 900

Tower Drive, Troy, Michigan 48084
(313) 879-5250, (313) 879-5254

MINNESQTA (Eastern)

The St. Paul Companies, 60 E. Marie
Avenue, West St. Paul, Minnesota,
55118 (612) 455-6600

MINNESOTA (Western)

The St. Paul Companies, 7900 Xerxes
Avenue, South Minneapolis,
Minnesota 55431, (612) 835-2600

MISSISSIPPI

The Travelers Indemity Company, 5360
Interstate 55 North, P.Q. Box 2361,
Jackson, Mississippi 39205

MISSOURL (Eastern)

MFA Insurance Company, 1817 West
Broadway, Columbia, Missouri 65201
(314) 445-8447

MISSOURL (Western)

Royal-Globe Insurance Company, 1125
Grand Avenue, Kansas City, Missouri
64141, (816) 842-6116

MONTANA

The Home Insurance Company, 8 Third
Street, North, P.Q. Bax 1031
Great Falls, Montana 59401
{406) 761-8110

NEBRASKA
Royal-Globe Insurance Company, 1125
Grand Avenue, Kansas City, Missouri
64141, (B816) 842-6116
NEVADA
The Hartford Insurance Group, P.Q.
Box 500, Reno, Nevada 89504,
(702) 329-1061
NEW HAMPSHIRE
Commercial Union Assurance Company

1 Beacon Street, Boston, Massachu-
setts 02108, (617) 725-6128



NEW JERSEY

Great American Insurance Company,hs
Dakota Drive, Lake Success, New
York 11040, (201) 224-4200

NEW MEXICO

CNA Insurance, 1660 Lincoln Street -
Suite 1800, Denver, Colorado
80203, (303) 861-0561

NEW YORK

Great American Insurance Company, 5
Dakota Drive, Lake Success, New
York 11040, (516) 775-6900

NORTH CAROLINA

Kemper Insurance, 1229 Greenwood C1iff
Charlotte, North Carolina 28204
{704) 372-7150

NORTH DAKOTA

The St. Paul Companies, The Hamm
Building - Room 254, 408 St. Peter
Street, St. Paul, Minnesota 55107
(612) 227-9581

OHIO (Northern)
Commercial Union Insurance Company
1300 East 9th Street, Cleveland,
Ohio 44114, (216) 522-1060
OHIO (Southern)
CNA Insurance, 580 Walnut Street, Suite
1000, Cincinnati, Ohio 45202
(513) 579-9000
OKLAHOMA
Republic Vanguard Insurance Co.
P.0. Box 3000, Dallas, Texas 75221
(214) 528-0301
OREGON
State Farm Fire & Casualty Company

4600 25th Avenue, N.E., Salem,
Oregon 97303 {503} 393-0101

PENNSYLVANIA

Gen ral Accident F&L Assurance Corp., Ltd.

414 Walnut Street, Philadelphia,
Pennsylvania 19106, (215) 238-5512

PUERTO RICO

Commonwealth Insurance Company, P.0.
Box $-4471, San Juan, Puerto Rico
00905, {809) 725-5430

RHODE ISLAND

American Universal Insurance Company
144 Wayland Avenue
Providence, Rhode Island 02904
(401) 351-4600

SOUTH CAROL INA

Maryland, Casualty Company, P.0. Box
11615, Charlotte, North Carolina
28209, (704) 525-8330

SQUTH DAKOTA

The St. Paul Companies; The Hamm
Building - Room 254, 408 St. Petar
Street, St. Paul, Minnesota 55102
(612) 227-9581

TENNESSEE
CNA Insurance, P.Q. Box 410, 1101
Kermit Drive, Nashville, Tennessee
37217, (615) 256-335Q
TEXAS
The Home Insurance Company, 2100
Travis Street, Houston, Texas
77002, (713) 659-7525
UTAH
CNA Insurance, 1660 Lincoln Street -
Suite 1800, Denver, Colorado 80203
(303) 861-0561
VERMONT
Commercial Union Assurance Campany

1 Beacon Street, Boston, Massachusetts
02108, (617) 725-6128



VIRGINIA
Insurance Company of North America
5225 Wisconsin Avenue, N.W.,
Washington, D.C. 20015, (202)
244-2000
WASHINGTON
Fireman's Fund American Insurance Co.
1000 Plaza - Building 600, 6th and
Stewart, Seattle, Washington 98101, (227) £°7-3200
WEST VIRGINIA
U.S. Fidelity & Guaranty Company, 3324
McCorkle Avenue, S.E., Charleston,
West Virginia 25304 , (304) 344-1692
WISCONSIN
Aetna Insurance Company, 5735 East River
Road, Chicago, I1linois 60631, (312)
693-2500
_WYOMING

CNA Insurance, 1660 Lincoln Street - Suite
1800, Denver, Colorado 80203, (303) 861-0561

VIRGIN ISLANDS

(See Puerto Rico)



S. 1912.9 Motice to Policyholders.

(a) Each member of the insurance pool (i.e. the Association) offering flood
insurance pursuant to the National Flood Insurance Program (42 U.S.C. Sections 4001-
4128) shall provide a notice in all flood insurance policies issued and
renewed as of September 15, 1976, containing the following information:

(1) Authority for issuance of policy.

(2) Servicing Company's name, address and toll frec telephone number.

(3) Federal Insurance Administrator's address and toll free telephone
number.

(b) Compliance with the requirements of paragraph (a) of this section will be
satisfied provided the member of the insurance pool (i.e. the Association) complies
with a format of notice as designated by the Administrator; and such notice shall,
as a minimum, include the followina information employing the same terms or
substantially similar terms subject to prior approval by the Administrator:

Dear Policyholder: The attached Standard Flood Insurance Policy
or its renewal, has been issued pursuant to-the National Flood
Insurance Act of 1968, as amended (42 U.S.C. Sections 4001-4128), by the
National Flood Insurers Association in cooperation with the Federal
Insurance Administration of the United States Department of Housing and

Urban Development and is generally serviced by the

Name

The or your insurance agent will assist you if you need
Name

to report a loss or if you have any questions pertaining to the premium charged
or the scope of the coverage afforded under the policy. In addition, the

Federal Insurance Administration (FIA) is ready to be of assistance to you in these



matters, if we or your agent cannot help you. HMoreover, since the National

Ficoad Insurance Program is intended to provide you with the highest caliber of

service, FIA would welcome any suggestions you may have for imprdving the Program.
Please do not hesitate to write for assistance to:

Federal Insurance Administrator, Department of Housing and Urban

Nevelopment, Washinaton, D.C. 20410, Telephone No. 300-424-8872 or 000-424-3973.



Subpart B--Claims Adjustment and Judicial Review
S. 1912.21  Claims adjustment.

(a) In accordance with the Agreement, the Association shall arrange for
the prompt adjustment and settlement of all claims arising from policies of
insurance issued under the program. Investigation of such claims may be made
through the facilities of its members, nonmember insurers, or insurance
adjustment organizations, to the extent required and appropriate for the
expeditious processing of such claims. Settlements made and loss
adjustment expenses incurred shall, subject to audit, be binding on the
Administrator, barring a prior objection by the Administrator to the loss
payment made or expense incurred.

(b) A1l adjustment of losses and settlements of claims shall be made
in accordance with the terms and conditions of the policy and Parts 1911 and

1912 of this subchapter.



S. 1912.22 Judicial Review.

Upon the disallowance by the Association or its agent of any claim on
grounds other than failure to file a proof of loss, or upon the refusal of
the claimant to accept the amount allowed upon any such claim, after appraisal
pursuant to policy provisions, the claimant within one year after the date of
mailing by the Assaciation or its agent of the notice of disallowance or
partial disallowance of the claim may, pursuant to 42 1J.S.C. 4053, institute
an action on such claim against the Association, only in the U.S. District
Court for the district in which the insured property or the major portion

thereof shall have been situated, without regard to the amount in controversy.
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Section 1914.1 Purpose of Part.
(1) 42 U.S.C. Sections 4101 and 4014 require that flood insurance in
the maxinum limits of coverape wnder the regular program shall be offered
in communities only after the Administrator has (1) identified the areas
of special flood, mudslide (1.e., mudflow) or flood-related erosion hazards
within the commmity under Part 1915 of this subchapter; and (2) completed
a risk study for the applicant commmity. A period of 15 years ending
July 31, 1983, was allotted for this purpose. The priorities for conducting
such risk studies are set forth in Section 1909.23 and 1910.25 of this
subchapter. A purpose of this Part is periodically to list those commmities
in which the sale of insurance under the regular program has been authorized.
(b) 42 U.S.C. Section 4056 authorizes an emergency implementation of
the Naticnul»Flood Insurance Program whereby, for a period ending on -
September 30, 1977, the Administrator may make subsidized coverage available
to eligible commmities prior to the completion of detailed risk studies for
such areas. This Part also descripes procedures under the emergency program

and lists commmities which become eligible under that program.



Section 1014.2 Definiiiony

The definitions sot farth in Part 1705 of this subchapter

are applicable tu this Part.



Saction 1914.3 Flood Insurance Maps
(a) The following maps may be prepared by the Administrator for
use in connection with the sale of flaod insurance:
(1) Flood Insurance Rate Map (FIRM)

This map is prepared after the risk study for the community

has been completed and the risk premium rates have been established. [t

indicates the ri k premium rate zones applicable in the community and when

those rates are effective. The symbols used to designate those

zones are as follows:

‘one symbal

L e ettt Area of special flood hazard
without water surface elevations
determined.

Al- B9 -=-mmmmmmm e Area of special flood hazard with
water surface elevations determined.

AQ wmmmmm e e e e -~~ Area of special flood hazards having
shallow water depths and/or unpredictable flow
paths between one (1) and three (3) feet.

A Area of special flood hazards, with
veigcity, that f; inundated by tidal
floods (coastal high hazard area).

I e s Area of special flood hazards having

shallow water depths and/or unpredictable

flaw paths between one (1) and three (3)
feet and with velocity.

B e e Area of moderate flood hazards.



{ cmmmmmmmmmm e e m e m e e Area of minimal hazards.
1 [ IUUIUp Area of undetermined but possible,

flood hazards.

M cmemeccmemmmmmcmmcmmmmmmme oo oo ————— Area of special mudslide (i.e., mudfiow)
hazards.
T e Area of moderate mudslide (i.e.,

mudflow) hazards.
P cmmmmmmmmemmmmmmmmmemmmme—mmm—— e e Area of undetermined, but possible,
mudslide hazards.
£ mmmmmem e e e Area of special flood-related erosion
hazards.
Areas identified as subject to more than one hazard (flood, mudslide (i.e.,
mudf]oy). flood-related erosion) will be designated by use‘of the proper
symbols in combination.
(2) Flood Hazard Boundary Map (FHBM). This map is issued by the
Administrator delineating-Zones A, M, and E within a community.
(b) MNotice of the issuance of new or revised FHBMs or FIRMs is
given in Part 1915 of this subchapter. The mandatory purchase of
insurance is required within designated Zones A, A1-99, A0, V1-30,
VO, M, and E.
(c) The FHMBM or FIRM shall be maintained for public inspectien
at the following locations:
(1) The Information Office of the State agency or agencies
designated by statute or the respective Governors to cooperate with the
Administrator in implementing the Program whenever a community becames
eligible for Program participation and the sale of insurance pursuant to this

section or is identified as flood-prone pursuant to Part 1915;



(2) One or more official locations within the community in which
flood insurance is offered, which shall be specified in Section
1914.6 at the time eligibility of the community is announced by
publication in the Federal Register;
(3) The NFIA servicing company for the State or area (additional
copies may be obtained from the appropriate servicing company)
(See Section 1912.7);
(8) The official record copyv of each official map shall be maintained in

FIA files in Washington, D. C.



Section 1914.4 Effect on Community Eligibility Resulting from boundary changes,
governmental reorganization, etc.

(a) When a community not participating in the Program acquires by means of
annexation, incorporation, or otherwise, an area within another community
participating in the Program, no new flood insurancc shall be made available
as of the effective date of annexation until the newly acquiring community
participates in the Program. Until the effective date of participation,
axisting flood insurance policies remain in effect until the policy's date
of expiration, but shall not be renewed.

(b) When a community participating in the Program acquires by means of
annexation, incorporation, or otherwise, another area which was previously
located in a community either participating or not participating in the
Program, the community shall have six months from the date of acquisition to
formally amend its flood plain management regulations in orde» to include all
flood-prone areas within the newly acquired area. The amended regulations
shall satisfy the applicable requirements in Section 1910.3 of this subchapter
based on the data previously provided by the Administrator. In the event
that the newly acquired area was previously located in a community participating
in the Program, the provisions of this section shall only apply if the
cammunity, upon acquisition, and pending formal adoption of the amendment to
its flood plain mandgement regulations, certifies in writing over the signature
of a comunity official that within the newly acquired area the flood plain
management requirements previously applicable in the area remain in force.

In the event that the newly-acquired area was previously located in a community
not participating in the Program, the provisions of the section shall only
apply if the community, upon acquisition, and pending forha] adoption of the

amendments to its flood plain management regulations, certifies 1in writing

over the signature of a community official that it shall enforce within the

2
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newly-acquired area the requirements of Section 1910.3(b) of this section.
During the six month period, existing flood insurance policies chall remain in
effect until their date of expiration, may be renewed, and new policies may
be issued. Failure to satisfy the applicable requirements in Section 1910.3
shall result in the community's suspension from Program participation pursuant
to Section 1909.24 of this subchapter.

(c) When an area previously a part of a community participating in the
Program becomes autonomous or becomes a portion of a newly autonomous
community resulting from boundary changes, governmental reorganization, changes
in state statutes or constitution, or otherwise, such new community shall be
given six months from the date of its independence to adopt flood plain
management regulations within the special hazard areas subject to its
jurisdiction and to submit its application for participation as a separate community
in order to retain eligibility for the sale of flood insurance. The regulations
adopted by such new community shall satisfy the applicable requirements in
Section 1910.3 of this subchapfer based on the data previously provided by the
Administrator. The provisions of this section shall only apply where the new
community upon the date of its independence certifies in writing over the
signature of a community official that, pending formal adoption of flood plain
management regulations, the flood plain management requirements previously
applicable in that area remain in effect. DBuring the six month period,
existing flood insurance policies shall remain in effect until their dates
of expiration, may he renewed, and new policies may be issued. Failure to
satisfy the applicable requiremerts in Section 1910.3 shall result in the
comunity's suspension from Program participation pursuant to Section 1909.24

of this subchapter.



(d) UMhere any community or any area within a community had in effect a
FHBM or FIRM, but all or a portion of that community has been acquired by
another community, or becomes autonomous, that map shall remain in effect
until it is superseded by the Administrator, whether by republication as nart
of the map of the acquiring community, or otherwise.

(e) When a community described in paragraph (a), (b), (c) or (d) of this
section has flood elevations in effect, no new appeal period under Parts 1915,
1917, and 1918 of this subchapter will begin except as new scientific and

technical data are available.



S. 1914.5 Relationship of Rates to Zone Designations

(a) In order to expedite a community's qualification for flood
insurance under the emergency program, the Administrator may authorize
the sale of such insurance without designating any Zones A, M, or E within
a community, provided the community has previously adopted flood plain
management requlations meeting the requirements of S. 1910.3(a), S. 1910.4(a)
or S. 1910.5(a) of this subchapter. When the Administrator has nbtained
sufficient technical information to delineate Zones A, M, or E, he shall
delineate the tentative boundaries on a FHBM.

(b) Upon the effective date of the FIRM, flood insurance will continue
to be available throughout the entire community at chargeable rates (i.e.,
subsidized) for first layer coverage of existing structures, but will be
only available at risk premium rates for all new construction and substantial
improvements. Upon the effective date of a FIRM, §econd layer coverage is
available only at risk premium rates for all structures; however, such rates
for 1 to 4 family structures shall not exceed $.50 per $100 coverage.

(c) Detailed insurance information may be obtained from the servicing

companies.,



S. 1914.6 List of eligible communities.

The sale of flood insurance pursuant to the National Flood Insurance Program
(42 U.S.C. Sections 4001-4128) is authorized for the communities set forth
under this section. Previous listings under this Part continue in effect
until revised.

Note: For references to F.R. pages showing lists of eligible comunities

see the list of CFR sections affected.






PART 1915--IDENTIFICATION AND MAPPING OF SPECIAL HAZARD AREAS

Sec.
1915.1 Purpose of Part.
1915.2 Definigions
1915.3 List of communities with special hazard areas (FHBM's in effect).
1915.4 List of commuhities with detailed engineering data (FIRM's).
1915.5 Requirement to submit new technical data.
1915.6 Administrative withdrawal of maps.
AUTHORITY: The provisions of this Part 1915 issued under Sec. 7(d),

79 Stat. 670; 42 U.S.C. 3535(d), Sec. 1360, 82 Stat. 587, 42 u.s.C. 4101.



S. 1915.1 Purpose of Part.

42 U.S.C. 4101 authorizes the Administrator to identify and publish
{nformation with respect to all areas within the United States having
special flood, mudslide (i.e., mudflow) and flood-related erosion hazards.
The purpose of this Part is to list those communities that have been
identified by the Administrator as having such special flood, mudslide
(i.e., mudflow) or flood-related erosion hazards. Additional communities
will be added to this list from time to time as the necessary information
becomes avai]ab1g. This Part also provides a 1ist of communities for which
detailed engineering data in the form of water surface elevation data for
the flood with one percent chance of being equalled or exceeded in any
qiven year and the flood insurance rate zones for the special h;;;;a areas
within those communities has been made available. Additionally, this Part
contains infermation concerning the revision of Flood Hazard Boundary Maps

(FHBM's) or Flood Insurance Rate Maps (FIRM's), and notice of administrative

withdrawal of special flood hazard maps (i.e., FHBM's or FIRM's).



S. 1915.2 Definitions.
The definitions set forth in Part 1909 of this subchapter are applicable to

this Part.



S. 1915.3 List of communities with special hazarq areas (FHBM's in effect).
NOTE.--For the list of comunities and the designated A, M,' and E zones
issued under this Section and not carried in the Code of Federal Regulations,

see the List of CFR Sections Affected.



S. 1915.4 List of communities with detailed engineering data (FIRM's).

(a) This Section provides a cumulative list of communities for which
the Administrator has published a FIRM, thereby usually providing water
surface elevations for the special flood hazard area.

(b) The effective date of the most recent revision of the FIRM for the

communities listed are enterad as follows: 41 F.R. 1472.






1915.5 Requirement to Submit New Technical Data.

A community's base flood elevations may increase or decrease resulting
from physical changes affecting flooding conditions. Within six months of
the date that such information becomes available, a community shail notify
the Administrator of the changes by submitting technical or scientific data
in accordance with this paragraph. Such submission is necessary so that upon
confirmation of those physical changes affecting flooding conditions risk
premium rates and flood plain management requirements will be based upon current data

(a) The Chief Executive Officer (CEQ) of a community participating in
the Program shall submit to the Aauwinistrator technical or scientific
information indicating that the base flood elevations on the community's FIRM
do not accurately reflect flood risks as they currently exist. Such

information shall include, but not necessarily be limited to:

(1) A topographic map exhibiting ground elevation contours in greater
detail than maps available at the time of the flood insurance —
study, or exhibiting topographic or qround elevation changes <ince

the flaod insurance study was performed; and

(2) Hydrologic data which has become available since the flood insurance
study was performed, such as photographs or historical records of
a major flooding occurrence or a flood study or information
‘developed by an appropriate authoritative source, such as a Federal
or State agency, a County Water Control District, and a County, City
or private registered professional engineer. Hydrologic
information shall be of sufficient detail so that the hydrologic

computations may be evaluated by the Administrafor; or



(3) Information ahout flood control projects, such as stream
channelization, construction of new dams, reservoirs,
artificial canals, private levees, or flood protection systems.
Such information shall:

(i) be submitted at least six months prior to the

expected completion date of the project, and

(ii) 1include a complete plan of the project with cross
sections and dimensions, together with a detailed
map of the affected area indicating changes in
base flood elevations caused by construction of the
project, and

(i) be reflected on the community's FIRM only after the
project has been completed, except as may be provided
in this subchapter.

(b) The technical and scientific information indicating changes in

base flood elevations shall be submitted to:

Engineering Division, Office of Flood Insurance
Federal Insurance Administration
U.S. Dept. of Housing ar Urban Development
451 Seventh Street, S.W.
Washington, D. C. 20410
(c) Upon receipt of the scientific or technical data, the Administrator
shall (1) mail an acknowledgement to the CEQ, and (2) notify the CEQ
within 90 days that:
(i) The base flood elevations on the effective FIRM are

correct and shall not be modified; or



P e

(ii) The flood elevations on the affective FIRM shall be

(ii1)

modified, and new base flood elevations shall be established

under the provisions of Part 1917 of this subchapter; or

An additional 90 days is required to evaluate the scientific

or technical data submitted.



S. 1915.6 Administrative withdrawal of maps.

(a) Flood Hazard Boundary Maps (FHBM's).

The following is a cumulative list of withdrawals pursuant to this
Part: 40 R 5149; 40 FR 17015; 40 FR 20798; 40 FR 46102; A0 FR 53579; 40
FR §RR7?: 41 FR 1478; 41 FR 5090; 41 FR 133515 41 FR 17725.

(b) Flood Insurence Rate Maps (FIRM's).

The following is a cumulative list of withdrawals pursuant to this

Part: 40 FR 17015; 41 FR 1478; 41FR11726.



Part 1916 Consultation with Local Officials

Sec.
1916.1 Purpose of Part.
1916.2 Definitions.
1916.3 Establishment of Community file and flood elevation study docket.
1916.4 Appointment of Consultation Coordination Officers.
1916.5 Responsibilities.
1916.6 Duties of CCO.
Authority: Sec. 205(a), 87 Stat. 983 (42 U.S.C. 4128).



S. 1916.1 Purpose of Part,

(a) The purpose of this Fart is to comply with Section 206 of the Flood
Disaster Protection Act of 1973 (42 U.S.C. S. 4107) by establishing procedures
for flood elevation determinations of Zones A1-99 and V1-30 within the community
so that adequate consultation with the community officials shall be assured.

(b) The procedures in this Part shall apply when base flood elevations

are to be determined or modified.

(c) The Administratar ar his delegate shall:

(1) Specifically request that the community submit pertinent data
concerning flood hazards, flooding experience, plans to avoid potential hazards,
estimate of historical and prospective economic impact on the community, and
such other appropriate data (particularly if such data will necessitate a
modification of a base flood elevation).

(2) Notify local officials of the progress of surveys, studies,
investigations, and of prospective findings, along with data and methods employed
in reaching such conclusions; and

(3) Encourage local dissemination of surveys, studies, and investigations
so that interested persons will have an opportunity to bring relevant data

to the attention of the community and to the Administrator.



S. 1916.2 Definitions.
The definitions set forth in Part 1909 of this subchapter are applicable

to this Part.



S. 1916.3 Establishment of community case file and flood elevation study docket.
(a) A file shall be established for each community at the time initial

consideration is given to studying that community in orde. to establish

whether or not it contains flood-prone areas. Thereafter, the file shall include

copies of all correspondence with officials in that community. As the community

is tentatively identified, provided with base flood elevations, or suspended

and reinstated, documentation of such actions by the Administrator shall be

placed in the community file. Fven if a map is administratively rescinded or

withdrawn after notice under Part 1915 of this subchapter or the community success-

fully rebuts its flood-prone designation, the file will be maintained ihdefinite]y.

(b) A portion of the community file shall be designated a flood elevation

study consultation docket and shall be established for each community at the
_time the contract 1s‘awarded for a flood elevation study. The docket shall

include copies of (i) all correspondence hetween the Administrator and the
community concerning the study, reports of any meetings among the Federal
Insurance Administration representatives, property owners of the community,
the state coordinating agency, study contractors or other interested persons,
{ii) relevant publications, {i1i) a copy of the completed flood elevation
study, and (iv) a copy of the Administrator's final determination.

(c) A fload elevation determination docket shall be established and

maintained in accordance with Part 1917 of this subchapter.



S. 1916.4 Appointment of Consul tation Coovdination Officer.

The Administrator shall appoint an emplovee of the D partment of Housing
and Urban Development, or other designated Federal employee, as the Consultation
Coordination Officer (CCO) for each comnuinity when a contract is warded for a
Flood Elevation Study, and in writing, shall advise the community and the
appropriacte state coordinating agency or}officia] for the state in which the

community is located of the designation of the CCO.



S. 191A.5 Responsibilities of CCO:

(a) The CCO shall be responsible for arranging consultation among
appropriate offictals of a community in wnicn any proposed Flood Insurance Study
is undertaken, the state coordinatina agency, ard the organization under contract
or the auspices of the Federal Insurance Administration undertaking the study.

(b) The CCO shall encourage local dissemination of surveys, studies, and
investigations so that interested parties will have an opportunity to bring relevant
data to the attention of the community and to the Administrator.

(c) The CCO shall Be responsible for encouraging the submission of community
information concevning the study by providing sample press releases or other

materials to accomplish such purpose.



1916.6 Duties of CCO:

(a) The primary duty of a CCO is to provide consultation with appropriate
officials of the community so that they may be fully informed of (1) the
responsibilities placed on them by the Proqram, (11) the administrative procedures
followed by the Federal Insurance Administration, (1i1) the community's role in
developing the FIRM, and (iv) the responsibilities of the comunity if it
participates or continues to participate in the Proqram,

(b) Before the carmencement of the community's prapased Flood Insurance
Study, the CCO for the community in which the study is to be conducted, together
with a representative of the organization undertaking the study, shall meet with
officials of the communfty. The state coordinating agency shall be notified of
this meeting and may attend it. At this meeting, the CCO shall inform the local
‘officials of (i) the date when the study will commence, (ii) the nature and
nurpose of the study, ({1i1) the areas involved, (iv) the manner in which the
study shall be undertaken, (v) the general principles to be applied, and (vi)
the intended use of the data obtained.

(¢) After a Flood Ihsurance Study has commenced in any community, the CCO
for that community shall serve as a liaison among the local officials, the
state coordinating agency, and the organization undertaking the study in order

to keep all interested parties informed as to the progress of the study.



PART 1917--Appeals from proposed flaod elevation determinations

Sec.

1917.
1917.
1917.

1917.
1917.
1917.
1917.
1917.
1917.

1917,

1917.
1917.
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Purpose of Part.

Definitions.

Establishment and maintenance of a flood elevation determination
docket (FEDD).

Proposed flood elevation determination.

Right of appeal.

Basis of aopeal.

Collection of appeal data.

Appeal Procedures.-

Final determination in the absence of an appeal by the community.
Ratcs during pendency of fina] detefmination.

Notice of final determination.

Appeal to district court.

Authority: Sec. 1374(a), 82 Stat. 574 (42 U.S.C. 4012)



Section 1917.1 Purpose of Part.

Tha purpose of this Part is to estahlish procedures implerenting the

nrovisions aof Section 110 of Fload Disaster Protection Act of 1973.



Section 1917.2 Definitions

The definitions set frth in Part 1909 of this subchapter are applicable
to this Part.



Section 1917.3 Csiablishment and maintenance of a flood

elevation determinetion docket (FCDD).

The Administrator shall establish a docket of all matters
pertaining to flood elevation determinations.  The docket
files shall contain the following information:

(a) The name of the community subject to the flood
elevation determination;

(b) A copy of the notic2 of the proposed flood 2levation
determination to the Chief Executive Officer (CEQ) of the Community;

(c) A copy of the notice of the proposed flood elevation
determination published in a prominent local newspaper of
the community;

(d) A copy of the notice of the proposed flood elevation
determination published in the Federal Register;

(e) Copies of all appeals by private persons received by SE—
the Administrator from the CEO:

(f) Copies of all comments rcceived by the Administrator
on the notice of the proposed flood elevation detcrmination
published in the Federal Register;

(g) A copy of the community's appeal or a copy of its
decision not to appeal the proposed flood elevation deter-
mination;

(h) A copy of the flood insurance study for the community;

(i) A copy of the FIRM for the community;

(j) Copies of all materials maintained in the flood
elevation study consultation aocket; and

(k) A copy-of the final detcrmination with supporting

documoents,



Section 1917.4 Proposed flood elevation determination.

The Administrator shall propose flood elevation determinations
in the following manner:

(a) Publication of the proposed flood elevation determination
for comment in the Federal Register;

(b) Notification by certified nail, return recceipt requested,
of the proposed flood elevation dctermination to the CEQ; and

(c) Publication of the proposed flood elevation determination
in a prominent local iewspaper at least twice during the ten day

period immediately following the notification of the CEOQ.



Section 1917.5 Right of appeal.

(a) Any owner or lessee of real property, within a community where a
oroposed flood elevation determination has been made pursuant to Section 1363
of the National Flood Insurance Actl of 1968, as amended, who believes his
property rights to be adversely affected by the Administrator's proposed
determination, may file a written appeal of such determination with the CEOQ,
or such agency as he shall publicly designate, within ninety days of the

second newspaper publication of the Administrator's proposed determination.



Section 1917.6 Basis of appeal.
The sole basis of an appeal under this Parc¢ shall be the possession of
knowledge or information indicating that the elevations proposed by the

Administrator are scientifically or technically incorrect.



Section 1917.7 Collection of appeal data.

(a) Appeals by private persons to the CEO shall be submitted within
ninety (90) days following the second newspaper publication of the
Administrator's proposed flood elevation determination to the CEO or to
such agency as he may publicly designate and sha.l set forth scientific
or technical data that tend to negate or contradict the Administrator’s
findings.

(b) Copies of all individual appeals received by the CEQ shall be
forwarded, as soon as they are received, to the Administrator for
information and placement in the Flood Elevation Determination Docket.

(c) The CEO shall review and consolidate all appeals by private
persons and issue a written opinion stating whether the evidence
presented is sufficient to justify an appeal on behalf of such persons
by the community in its own name.

(d) The decision issued by the CEO on the basis of his rgyjew, on

Whether'an appeé] by the community in its own name shall be made, shall be filed wit
the Administrator not later than ninety days after the date of the second
newspaper publication of the Administrator's proposed flood elevation

determination and shall be placed in the FEDD.



Section 1917.8 Appeal Procedure

(a) If a community appeals the praposed flood elevation determination,
the Administrator shall review and take fully into account any technical
or scientific data submitted by the community that tend to negate or

contradict the information upon which his proposed determination {is based.

(b) The Administrator shall resolve such appeal by consultation with
officials of the local government, or by administrative hearings under the
procedures set forth in Part 1918 of this subchapter, or by submission of
the conflicting data to an independent scientific body or appropriate

Federal agency for advice.

(c) The final determination by the Administrator where an appeal

" js filed shall be made within a reasonable time.

(d) Nothing in this section shall be considered to compromise an
appellant's rights granted under Section 1917.12.

(e) The Administrator shall make available for public inspection
the reports and other information used in making the final determination.
This material shall be admissible in a court of law in the event the

community seeks judicial review in accordance with Section 1917.12.



Section 1917.9 Final determinatios in the absence of an appeal by the communit

(a) 1f the Administrator does not receive an appeal from the communfity
within the ninety days provided, he shall consolidate and review on their
own merits the individual appeals which, in accordance with Section 1917.7

are filed within the community and forwarded by the CEQ.

(b) The final determination shall be made pursuant to the procedures
in Section 1917.8 and, modifications shall be made of his proposed
determination as may be appropriate, taking into account the written

opinion, if any, issued by the community in not supporting such appeals.



Section 1917. 10 Rates during pendency of final determination.

Until such time as a final determination is made and proper notice is given,
no person within a participating community shall be denied the right to
purchase flood insurance at the subsidized rate.

After the final determination and upon the effective date of a FIRM, risk
premium rates will be charged for new construction and substantial improvements.
The effective date of a FIRM shall begin not later than six months after the

final flood elevation determination.



Secticn 1917.11 Notice of final determination.

The Administrator's notice of the final flood elevation determination
for a community shall be in written form and published in the Federal
Register, and copies shall be sent to the CEO, a1l individual appellants and

the State Coordinating Agency.



1917.12 Appeal to district court.

(a) An appellant acqricved hy the final determination of the
Administrator may appeal such determinatian only to the United States
Distiict Court for the District within which the community is
Tocated within sixty days after receipt of notice of determination.

(b) During the pendency of 2ny such litigation, all final
determinations of the Secretary shall be effective for the pur-
poses of this title unless stayed by the court for good cause
shown.

(c) The scope of review of the appellate court shall be in

accordance with the provisions of 5 U.5.C. 706.



Part 1918--Administrative hearing procedures

Sec.

1918.1 Purpose of Part.

1918.2 Nefinitions.

1918.3 Right to administrative hearings.

1918.4 Judge.

1918.5 Establishment of docket.

1918.6 Time and place of hearing.

1918.7 Conduct of hearings.

1918.8 Scope of review.

1918.9 Admissible evidence.

1918.10 Burden of proof.

1918.11 Right of judge to obtain scientific or teéhnica] advice.
1918.12  Determination. '

1918.13 Relief.
Authority: Sec. 1304(a), 82 Stat. 574 (42 U.S.C. 4012).



Section 1918.1 Purpase af Part.

The purposerf this Part is to establish procedures for appeals of
the Administrator's base flood eievation determination, whether proposed
pursuant to Section 1363(e) of the Act (42 U.S.C. 4102) or modified because
of changed conditions or the availability of additioné] newly acquired

scientific or technical information.



S. 1918.2 Definitions
The definitions set forth in Part 1809 of this subchapter are applicable

to this Part.



Section 1918.3 Right tp administrative hearings.

An administrative hearing under this Part shall only be held if a
community appeals the Administrator's flood elevation determination
established bursuant to S. 1917.8, or otherwise, and the Administrator
has determined that such appeal cannot be resolved by consultation
with officials of the community, or by submission of the conflicting
data to an independent scientific body or appropriate Federal agency

for advice.



Section 1918.4 Judge.
Each hearing shall be conducted by an Administrative Law Judge

( hereinafter "Judge") certified by the Civil Service Commission or by a

Hearing Officer (hereinafter "Judge") designated by the Secretary.



S. 1918.5 Establishment of docket.

The General Counsel shall establish a docket for appeals referred to
him by the Administrator for administrative hearings. This docket shall
include, for each appeal, copies of all materials contained in the FEDD file
on the matter, copies of all correspondence in connection with the appeal,
all motions, orders, statements and other legal documents, a transcript

of the hearing, and the judge's final determination.



S. 1918.6 T{me and place cf hcaring.

(a) The time and place of each hearing shall be designated by the judge
for that hearing. He shall promptly advise the Administrator and the General
Counsel of such designation.

(b) The judge's notice of the time and place of hearing shall be sent by
the feneral Counsel's Flood Insurance Docket Clerk by registered or certified
mail, return receipt requested. to all appellants. Such notice shall include
a statement indicating the nature of the proceedings and their purpose and all
appe11ants' entitlement to counsel. Notice of the hearing must be sent no
less than 30 days before the date of hearing unless such period is waived by

all appellants.

h



1318.7 Conduct of hearings.

(a) The judge shall be responsible for the fair and e (peditious conduct
of proceedings.

(b} The Adminfptrator shall be represented by ﬁhe General Cou~sel or
his designee. J

(c) A1l appeals made by appellants in each community shall be
consolida.ed and one administrative hearing shall be held for any one
community unless the judge for good cause shown grants a separate appeal or
appeals.

(d) If the appeal is brought by the community, the CEQ or his designee
shall represent all appellants from that community; provided that any
appellant may petition the judge to allow such appellant to make an
appearance on his own behalf. Such a petition shall be granted only upon
~a showing of good cause. |

(e) The Administrator shall assure that a transcribed verbatim record
is made of the proceeding which shall be available for inspection by any
appellant. An appellant may order copies of the transcribed verbatim record

directly from the reperter and shall be responsible for payments



S. 1918. 8»Sgope of revicw.

Reviow at administrative hearings shall be limited to an examination
of knowledqe or information presented by each appellant indicating that’
elevations proposed by the Administrator are scientifically or technically

incorrect.

«y



S 1918.9 Admissible evidence.

(a) Legal rules of evidence shall nat be in effect at administrative
hearings. However, only evidence relevant to issues within the scope of
review under Section 1938.8 shall be admissible.

(b) The community's FEDD file shall be admissible.

(c) Documentary and testimonial evidence shall be admissible.

(4) Admissibility of non-expert testimony shall be within the discretion
of the judge.

(e) Where the appeal is by other than a community, the community's
statement of reasons for not appealing shall be admissible.

(f) A1l testimony shall be under oath.



S. 1918.10 Burden of proof.

The burden shall be on appellants to prove that the flood elevation

determination is nat scientifically or technically correct.



S. 1918.11 Right of judge to obtain scientific or technical advice.
The judge may submit conflicting technical or scientific data to an

independent scientific body or appropriate Federal agency for advice.



S. 1918.12 Determination.
The judge shall make a written detarmination on the evidence presented

at the hearing within 30 days after the conclusion of the hearing.



S. 1918.13 Relief

The sole relief which shall be granted under this Part is a
modification of the Administrator's proposed determination by the judge in
accordance with his determination under S. 1913.12. This modification shall

be binding on the Administrator.



PART 1919 RESERVED
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S. 1920.1 Purpose of Part.

The purpose of this Fart is to provide an administrative procedure whereby
the Federal Insurance Administrator (Administrator) will review the scientific
or technical submissions of an owner or lessee of property who believes his
property has been {nadvertently included in designated A, A0, A1-99, V0 and V1-30
Zones, as a result of the transposition of the curvilinear line to either street
or to other readily identifi..le features. The necessity for this part is due
in part to the technical difficulty of accurately delineating the curvilinear
line on either a FHBM or FIRM. Where there has been a final base flood
elevation determination, any alteration of the topography shall not be subject
to this procedure. Appeals of such determinations are subject to the provisions

of Part 1917 of this subchapter.



S. 1920.2 Definitions.

itions set forth in Part 1909 of this subchapter are applicable tc

The defin

this Part.



S. 1920.3 Right to submit technical information.

!

{(a) Any owner or lessee of oroperty (aprlicant) who believes ais property

’ .~

has been inadvertently included in a designated A, A0, A1-99, VO and VI-30 Zones
on a FHBM or a FIRM, may submit scientific or technical information to the

Administrator for his review.

(b) Scientific and technical information for the purpose of this Part may
include, but is not limited to the following:

(1) An actual copy of the recorded plat map bearing the seal of the
aporopriate recordation official (e.q. County Clerk, or Recorder of Deeds) indicating
the official recordation and proper citation (Deed or Plat Book Volume and Page
Numbers), or an equivalent identification where annotation of the deed or plat
book is not the practice.

(?) A topographical map showinag (i) ground elevation contours, (1i) the total
area of the property in question, (iii) the location of the structure or structures
located-an the property in question, (iv) the e1eyation of the lowest floor
(including basement) of the structure or structures and (v) an indication of
the curvilinear line which represents the area subject to inundation by a base
flood. The curvilinear line should be based upon information provided by any
appropriate authoritative source, such as a Federal Agency, the appropriate
state agency (e.g. Dapartment of Water Resource.}, a County Water Control District,
a County or City Engineer, a Federal Insurance Administration Flood Insurance
Study, or a determination by a Registered Professional Engineer;

(3) A copy of the FHBM or FIRM indicating the location of the property in

question;



(4) A certification by a Reqgistered Professional Engineer or Licensed Land
Surveyor of the type of structurc and that the lowest floor (including
basement) of the structure is above the base flood level. Where there has
been a final flood olevation determination, and fill has altered the topography,

such certification chould include the date that the fill was placed on the proverty.



S. 1920.4 Review by the Administrator.

The Administrator, after reviewing the scientific or technical information
submitted under the provisions of S. 1920.3 of this Part, shall notify the
applicant in writina of his determination within 60 days from the date of
receipt of the applicant's scientific or technical information that:

(a) The property is within a designated A, A0, A1-99, VO or V1-30 Zone,
and shall set forth the basis of such determination; or

(b) The property should not be included within a designated A, AQ, A1-99, VO,
or V1-30 Zone and that the FHBM or FIRM will be modified accordingly; or

(c) An additional 60 days is required to make a determination.



5. 1920.5 letter of Hap Amendment.
fic or technical information that

Upon determining from available scienti
s of S. 1920.4(b) of this

quires modification under the provision

a FHBM or a FIRM re
of Map Amendment which shal

1 state:

Part, the Administrator shall issue a Lette.

(a) The name of the Community to which the map to be amended was issued;

(b) The number nf the map;

(c) The identification of the property to be excluded from a designated

A, A0, A1-99, VO or V1-30 7one.



S, 1920.6 Distributicn of Levter of Map Anenduwant.

(a) N copy of the Letter of Map Amendment shall be sent to the applicant
who submitted scientific or Lechnical data to the Adwinistrrtor.

(b) A copy of the Letter of Map Mmendment shall be sent to the local
map repository with instructions that it be attached to the map which the
Letter of Map Amendment is amending.

(c}) A copy of the Letier of Mep Amendment shall be sent to the map
repository in the state with instructions that it be attached to the map which
it is amending.

(d) A copy of the Letter of Map Amendment will be sent to any commnunity
or governmental unit that requests such Letter of Map Amendment.

(e} A copy of the Letter of Map Amendment shall be sent to the Naticnal
Flood Insurers Association.

(f) A copy of the cctter of Map Amendiment will be maintained by the Federal

Insurance Administration in its community case file.



5. 1920.7 Notice of Letter of Map Amendment.

The Administrator shall publish a notice in the FEDERAL REGISTER that the

FHRM or FIRM map for a particular community has been amended by letter

determination issued pursuant to this Part.



S. 1920.8 Premium refund after letter of map amendment.

A Standard Flood Insurance Policyholder whose property has become the
subject of a Letter of Map Amendment under this Part may cancel the policy
within the current policy year and receive a premium refund under the

conditions set forth in Section 1912.5 of this subchapter.

P
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PART 1925--EXEMPTION OF STATE-OWNED PROPERTIES
UNDER SELF-INSURANCE PLAN

Subpart A--General
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“Authority: The provisions of this Part 1925 issued under 7(d),

79 Stat. 670; 42 U.S.C. 3535(d); and 42 u.s.c. 4128.
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Subpart A--General

S. 1925.1 Purpose of Part.

(a) The purpose of this Part is to establish standards with respect to
the Administrator's determinations that a State's plan of self-insurance is
adequate and satisfactory for the purposes of exempting such State, under the
provisions of section 102(c) of the Act, from the requirement of purchasing
flood insurance coverage for State-owned structures and their contents in areas
identified by the Administrator as A, AQ, M, V, \0, and E Zones, in which the sale of
insurance has been made available, and to establish the procedures by which

a State may request exemption under section 102(c).



S. 1925.2 Definitions
The definitions se

to this Part.

t forth in Part 1909 of this subchapter are applicable

L ——



S. 1925.3 Burden of Proof.

In any application made by a State to the Administrator for certification
of its self-insurance plan, the burden nf proof shall rest upon the State
making application to establish that its policy of self-insurance is

adequate and equals or exceeds the standards provided in this Part.



Subpart B--Standards for Exemption

5. 1925.10 Applicability.

A State shall be eyempt from the reguirement to nurchase flood
insurance in respect to State-owned structures and,where applicable, their
contents located ar to be located in areas jdentified by the Administrator
as A, A0, M, V, V) and E 7ones, and in which the sale of flood insurance
has been made available under the National Flood Insurance Act of 1968,
as amended, provided that the State has established a plan of self-
insurance deter. ined by the Administrator to equal or exceed the standards

set forth in this subpart.

o



S. 1925.11 Standards.

(a) In order to be exempt under this Part, the State's self-insurance
nlan shall, as a minimum:

(1) Constitute a formal policy or plan of self-insurance created by
statute or requlation authorized pursuant to statute.

(2) Specify that the hazards covered by the self-insurance plan expressly
include the flood and flood-related hazards which are covered under the
Standard Flood Insurance Policy.

(3) Provide coverage to state-owned scructures and their contents equal
+o that which would oth:rwise be available under a Standard Fload Insurance
Policy.

(4) Consist of a self-insurance fund and/or a commercial policy of
insurance or reinsurance for which provision is made in statute or regulation
and which is funded by periodic premiums or charges allocated for state-owned
structures and their contents in areas identified by the Administrator as
A, A0, M, V, V0, and E Zones. The persan or persons responsible for such self-insurance
fund shall report on its status to the chief executive authority of the State,
or to the legislature, or both, not less frequently than annually. The loss
axperience shall be shown for each calendar or fiscal year from inception to
current date based upon loss and loss adjustment expense incurred during each
separate calendar or fiscal year compared to the premiums or charges for each
of the respective calendar or fiscal years. Such incurred losses shall be
renorted in aggregate by cause of loss under a loss coding system adequate, as
a minimum, to identify and isolate loss caused by flood, mudslide (i.e., mudflow)

or flood-related erosion. The Administrator may, subject to tHe requirements



of paragraph (5) of this section, accapt and approve in liou of, and as the
reasonable equivalent of the sel f-insurance fund, an enforccable commitment
of funds by the State, the enforceability of which chall be certified to by
the State's Attorney General, or other principal legal officer. Such funds,
or enforceable commitment of funds in amounts not less than the 1imits of
coverage which would be anpiicable under Standard Flood Insurance Policies,
shall be used by the State for the repair or restoration of State-owned
structures and their contents damaged as a result of flood-re}ated losses
occurring in areas jdentified by the Administrator as A, AO, 1, V, VO, and

E Zones.

(5) Provide for the maintaining and updating by a designated State
official or agency not less frequently than annually of an inventory of all
State-owned structures and their contents within A, A0, M, V, VO, and E
7ones. The inventory shall: (i) include the location of individual structures;
(i1) include an estimate of the current replacement costs of such structures
and their contents, or of their current economic value; and (iii) include
an estimate of the anticipated annual loss due to flood damage.

(6) Provide the flood loss experience for State-owned structures and
their contents based upon incurred losses for a period of not less than the
5 years immediately preceding application for exemption, and certify that
such historical information shall be maintained and updated.

(7) Include, pursuant to Section 1910.12 of this subchapter, a certified
copy of the flood plain management regulations setting forth standards for

State-owned properties within A, AO, M, V, VO, and E Zones.



(b) The Administrator shall determine the adequacy of the insurance
nrovisions whether they be based on available funds, an enforceable commitment
sf funds, commercial insurance, or some combination thereof, but has discretion

tn waive specific requirements under this Part.



S. 1925.12 Applicacion by a State for Exemption
Application for exemption made pursuant to this Part shall be iade
by the fovernor or other duly authorized official of the State accompanied
by sufficient supporting documentation which certifies that the plan of
<o f-insurance upon which the application for exemption is based meets or

exceeds the standards set forth in Section 1925.11 of this subpart.



S. 1925.13 Review by the Administrator

(a) The Administrator may return the application for exemption upon
finding it incomplete or upon finding that additional information is
required in order to make a determination as to the adequacy of the self-
insurance plan.

(b) Upon determining that the State's plan of self-insurance 1is
inadequate, the Administrator shall in writing reject the application for
exemption and shall state in what respects the plan fails to comply with
the standards set forth in Section 1925.11 of this subpart.

(c) Upon determining that the State's plan of self-insurance equals
or exceeds the standards set forth in Section 1925.11 of this subpart, the
Administrator shall certify that the State is exempt from the requirement
for the purchase of flood insurance for State-owned structures and their
contents loca*ed or to be located in areas identified by the Administrator
as A, A0, 1, V, Vv, and E Zones. Such exemption, however, is in all
cases provisional. The Administrator shall review the plan for continued
compliance with the criteria set forth in this Part and may request
updated documentation for the purpose of such review. If thé plan is
found to be inadequate and is not corrected within ninety days from the
date thét such inadequécies wéreridéntified;rﬁhe Administrator ﬁéyrreQdké
his certification.

(d) Documentation which cannot reasonably be provided at the time of
application for exemption shall be submitted within six months of the appli-

cation date. The Administrator may revoke his certification for a State's

failure to submit adequate documentation after the six month period.



<. 1925.14 States exempt under this Part.
The following States have submi tted applications and adequate supporting
documentation and have been determined by the Administrator to be exempt
from the requirement of flood insurance on State-owned structures and
their contents because they have in effect adequate State plans of self-

insurance: Maine, Georgia.
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